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TO 
THE RIGHT REVEREND 

EDMUND LAW, D.D» 
LORD BISHOP OF CARLISLE* 

MY LORDj 

JlIaD the obligations which 1 owe 
to yoiir Lordlhip*s kindnefs been 
much lefs, or much fewer, than they 
are ; had perfonal gratitude left any 
place in my mind for deliberation or 
for enquiry ; in fele6linga name which 
every reader might confefs to be pre- 
fixed with proj^riety to a work, that, 
in many of its parts, bears no obfcure 
relation to the general principles of 
natural and revealed religion, I Ihotdd 

A3 have 
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have found myfelf dire61;ed by many 
confiderations to that of the Biftiop 
of CarUfle. A long life fpent in the 
mcift intereftiiig of all human purfuits, 
the inveftigation of moral and religi- 
ous truth, in conftant and unwearied 
endeavours to advance their difcovery, 
communication and fuccefs of both; 
a life fo occupied, and arrived at that 
period which renders every, life ve- 
nerable, . commands refpeft by a title 
which no virtuous mind will ddfpute, 
which no mind fenfible of the import- 
ance of thefe ftudies to the fupreme 
concernments of mankind will not re- 
joice to, fee acknowledged. "Whatever 
difference, or whatever oppolition, 
fome who perufe your Lordlhip's writ- 
ings may perceive between your con- 

clufions 
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clalions and their own, the good 
aiid wffe of all perfuafions will revere 
that induftry, which has for its obje6l 
the illuftration ordefence of our com- 
mon Chrillianity. Your Lordfhip's 
refearches have never loft fight of 
one purpofe, namely, to recover the 
fimplicity of the gofpel from beneath 
that load of unauthorized additions, 
which the ignorance of fome ages, and 
the learning of Others, the fuperftition 
of weak, and the craft of defigning 
men, have (unhappily for its intereft). 
lieaped upon it. And this purpofe, I 
am convinced, was di6lated by the 
pureft motive ; by a firm, and I think a 
jiift opinion, that whatever renders 
religion more rational, renders it more 
credible • that he who, by a dilj- 
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gent and faithful examination of the 
original records, difmiffes from the 
fyftem one article which contradicts 
the apprehenlion, the experience, or 
the reafoning of mankind, does more 
towards recommending the belief, 
and, with the belief, the influence of 
Chriftianity, to the underftandings 
and confciences of ferious enquirers, 
and through them to univerfal recep- 
tion and authority, than can be ef- 
fe£led by a thoufand contenders for 
creeds and ordinances of human efta- 
blifhment. 

When the do6lrine of Tranfubftan- 
tiation had taken poGTeflion of the 
Chriftian world, it was not without 
the induftry of learned men that it 
cam€!,at length to be difcovered, that 

no 
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no fuch doftrine was contained in the 
New Teftament. But had thofe ex- 
cellent perfons done nothing more by 
their difcov^ry, than aboliftied an in- 
nocent fuperftition, or changed fome 
dire6lions in the ceremonial of public 
worftiip, they had merited little of 
that veneration, with which the gra- 
titude of Proteftant churches remem- 
bers their fervices. What they did 
for mankind was this : they exone- 
rated Chriftianity of a weight which 
funk it. If indolence or timidity had 
checked thefe exertions, or fuppreffed 
the fruit and publication of thefe en- 
quiries, is it too much to affirm, that 
infidelity would at this day have been 
univcrfal? 

I do not mean, my' Lord, by the 

mention 
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mention of this example, to infinuate, 

111 

that any popular opinion which your 
Lordlhip may have , encountered, 
ought to be compared with tranfub- 
ftantiation, or that the affurance with 
which we rejeft that extravagant ab- 
furdity is attainable in the controver- 
fies in which your Lordfhip has been 
engaged : but I mean, by calling to 
mind thofe great reformers of the 
public faith, to obferve, or rather to 
exprefs my own perfuafion, that to 
reftore the purity, is moft effe6lually 
to promote the progrefs of Chrrf- 
tianity ; and that the fame virtuous 
motive which hath fanftified their 
labours, fuggefted yours. At a time 
when fome men appear not to per- 
ceive any good, and others to fufpe^l 

an 
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an evil temlency, in that fpirit of ex- 
amination andrefearch which is gone 
forth in Chriftian countries, this tes- 
timony is become due not only to the 
probity of your Lordfhip's views, but 
to the general caufe of intelle6lual 
and religious liberty. 

That your Lordfhip's life may be 
prolonged in health and honour, that 
it may continue to afford an inftfuc- 
tive proof how ferene and eafy old 
age can be made by the memory of 
important and well-intended labours, 
by the poffeffion of public and de- 
ferved efteem, by the prefence of 
many grateful relatives; above all, by 
the refources of- religion, by anun- * 
fhaken confidence in the defigns of 
a « faithful Creator," and a fettled 
. , truft 
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truftin the truth and in the.ptomifes 
of Chriftianity, is the fervent prayer 
of, my Lord, 

Your Lordfliip*s dutiful, 
Moft obliged. 
And moft devoted lervant, 
WILLIAM PALEY. 

Carlifle, 
^cb. 10, 1785. / , . 
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PREFACE. 



IN the treatifes that I Have met with upon 
the fubjed of morals^ I appear to myfelf 
to have remarked the foUoTving imperfec- 
tions—either that the- principle was errone- 
ous, or that it was indiftinftly explained, or 
that the rules deduced from it were not fuf- 
ficiently adapted to reaj life and to adual 
fituations. The writings of Qrotius, and the 
larger work of PufFendorff, are oi too for enftc 
a c;aft, too much mixed up with civil law 
and with the jurifprudence of Germany, to 
finfwer precifely the defign of a fyftem of 
f thics — ^^the direction of private confciences 

4 iQ 



[ xiv 3 
in the general cOndu6i: of human life. Pejf- 
haps, indeed, they are not to be regarded 
as inftitutes of morality calculated to inftru6k 
an individual in his duty, fo much as a fpe- 
cies oF law books and law authorities, fuited 
to the praftice of thofe courts of juftice, 
whpfe decifions are regulated by general 
principles of natural equity, in conjunftion 
with the maxims of the Roman code : of 
which kind, I underfland, there are many 
upon the Continent. To which may be 
added, .concerning both thefe authors, that 
they are more occupied in defcribing the 
1 ights and ufages of independent communi- 
ties, than is neceflary in a work which pro- 
feflfes, not to adjuft the correfpondence of 
nations, but to delineate the offices of do- 
mcltic-life. The profuiion alfo of claffical, 
quotations with which many of their pages 
abound, feems to me a fault from which it 
will not be eafy to excufe them\ If thefe 
extrads be intended as decorations of ftyle, 
the compofition is .overloaded with orna- 

irents 
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ments of one kind. To any thing more than 
oraament they can make w> claim. To pro- 
pofe them, as ferious arguments ; gravely to 
attempt to eftablifli or fortify a moral duty 
by the teftimony of a Greek or Roman poet, 
is t£). trifle with the attention of the reader, 
or rather to take It off from all juft principles 
of reafoning in morals. 

Of our own writers in this branch of phi- 
lofophy, I find none that I think perfe6lly 
free from the three obje6lions which I have 
ftated. There is. likewife a fourth property 
obfervable almoft in all of them, namely, 
that they divide too much of the law of na- 
ture from tlie precepts of revelation ; fome . 
authors induftrioufly declining the mention 
of fcripture authorities, as belonging to a 
different province ; and others referving them 
for a fep^rate volume : which appears to me 
much the farpe defed, as if a commentator 
on the laws of England fhould content him-r 
fclf with flating upon each head the com- 
mon law of the land, without taking any no- 
.. . ' . 7 tice 
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tice of a£ls of parliament ; or (hould chooie 
to give his readers the common law. in one* 
book, and the flatute law in another. ^^Wfaen 
•* the obligations of morality are taught,** 
fays a pious and celebrated writer, ** let thq 
" fan6lions of Chriftianity ijever be forgotten: 
•• by which it will be fliewn that they give 
•' llrength and luftre to each other : religion 
•* will appear to be the voice of reafon, and 
" morality will be the will of God*/' 

I'he manner alfo in which modern writers 
have treated of fubjefls of morality, is in 
my judgment liable to much exception* It 
has become of late a fafhion to deliver moral 
inftitutes in firings or feries of detached pro^ 
politions, without fubjoining a continued ar^ 
gument or regular diflertation to any of them^ 
This fententious, apothegmatizing ftyle, by 
crowding propofitions and paragraphs too 
fad upon the mind, and by carrying the eye 
of the reader from fubjeft to fubjed in too 
quick a fucceffion, gains not a fufficient hold 

- Preface to The Preceptor, by Dr. Johnfoa. 

upon 
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upon the attentioDi to leave either the me^ 
mory furnifhed, or the undet-ftanding fa-^ 
tisfied. However ufeful a fyllabus of topics 
or a feries of propofitions may be in the 
handsof aleQ:urer, or as a guide to a ftu- 
dent, who is fuppofed to confuU other books^ 
er to inftitute upon each fubjeft refearches of 
his own, the method is by no means con-^ 
vehient for ordinary readers y becaufe few 
l"eaders are. fuch thinkers as to want only a 
hint to fet their thoughts at work upon; or 
fuch as will paufe and tarry at every propo- 
fition, till they have traced out its depen- 
dency,, proof, relation, and confequenccs, 
before they permit themfelves to (lep on to 
another. A refpeSable writer of this clafs * 
has cOmprifed his dodrine of flavery in the 
the* three following propofitions: 

<* Noone is born a flave, becaufe every one 
" is born with 4ll his original rights/' 

•^ No on^E^ can become a flave, becaufe no 



« 



Dr. Fergufon, author gf " Inftitutcs of Moral Philo- 
'* fophy," 1767. 
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gent and faithful examination of the 
original records* difmiffes from the 
fyftem one article which cdntradifts 
the apprehenfion, the experience, or 
the reafoning of mankind, does more 
towards recommending the belief, 
and, with the belief, the influence of 
Chriftianity, to the underflandings 
and cpnfciences of ferious enquirers, 
and through them to univerM recep- 
tion and authority, than can be ef- 
fe£led by a thoufand contenders for 
creeds and ordinances of human efta- 
blifhment. 

When the doftrine of Tranfubftan- 
tiation had taken poGTeflion of the 
Chriftian world, it was r^ot without 
tlie joiduftry of learned men that it 
camq. at length to be difcovered,.that 

no 
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no fuch doftrine was contained in the 
New Teftaraent. But had thofe ex- 
cellent perfons done nothing more by 
their difcovery, than aboliftied an in- 
nocent fuperftition, or changed fome 
direftions in the ceremonial of public 
worftiip, they had merited little of 
that veneration, with which the gra- 
titude of Proteftant churches remem- 
bers their fervices. What they did 
for mankind was this : they exone- 
rated Chriftianity of a weight which 
fiink it. If indolence or timidity had 
checked thefe exertions, or fupprefled 
the fruit and publication of thefe en- 
quiries, is it too much to affirm, that 
infidelity would at this day have been 
univerfal ? 

I do not mean, my' Lord, by the 

mention 
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mention of this example, to infiniiate, 
that any popular opinion which your 
Lordfhip may have , encountered, 
ought to be compared with tranfub- 
flantiation, or that the affurance with 
which we rejeft that extravagant ab- 
furdity is attainable in the controver- 
fies in which your Lord {hip has been 
engaged ; but I mean, by calling to 
mind thofe great reformers of the 
public faith, to obferve, or rather to 
exprefs my own perfuafion, that to 
reftore the purity, is moft effeftually 
to promote the progrefs of Chrrf- 
tianity ; and that the fame virtuous 
motive which hath fanftified their 
labours, fuggefted yours. At a time 
when fome men appear not to per- 
ceive any good, and others to fu{pe6l 

an 



an evil tentlency, in that fpirit of ex- 
amination andrefearch which is gone 
forth in Chriftian countries, this tef- 
timony is become due not only to the 
probity of your Lordfhip's views, but 
to the general caufe of inteile6i:uat 
and religious liberty. 

That your Lordftiip's life may be 
prolonged in health and honour, that 
it may continue to afford an inftruc- 
tive proof how ferene and eafy old 
age can be made by the memory of 
important and well-intended labours, 
by the pofleflion of public and de~ 
ferved efteem, by the prefence of 
many grateful relatives; above all, by 
the refources of religion, by anun- * 
fhaken confidence in the defigns of 
a " faithful Creator," and a fettled 

truft 



[ Midi I 

2ii4khoilife:o£ 4n Jt^bit^t:of. tbiA:COuatFy^« 
io tbeftttioBes, This .i? the thing that I thin^. 
toi he ■principally waptipg in fonmer; treatifesj^ 
and {;?erh»ps the cjh^f :^v4nta^e which wiJLl 
bcufoiuai i^ mine. I have cx^min^d ,po' 
deubti^,;4;^hav€. difcufled .no ohfcurities, I 
Biayje^'gnpountered riQ errors, I hjiye adverted 
tor nQ .jOQntrov^jr^S} b,ut what I have feea 
a£Uia% to e^iO:. If fppie of thie ^uefl;iaqf^ 
tfitatcdiQ^gppe^'r tp^ more iQftru|i3:€d read^ 
minute or pu>erilpj I jdlefire fuch reader taljfii 
afiSttied^that I havf^.foun4 theo^ Qccal^ci^ of 
dtfii&sdty toyiEmqg:.jpiin4?).d^4 wl^^t^.' &^V^ 
ob&n^ead- Vfi youngmm^ I (hpuldi^^peiS; tq 
ttaetviiAhm^U who approach th^fe iUbje^ 
farjthej&rfitmQ»x Vpoia e^k^an^udp of hi^ 
soont xdult j,t I havQ conibinied . with, thaconclux 
^ons- o0 reafon the de<jlaratio!lB;.<5|^. fpripture, 
»^n;tiie7 are to be had, as of co-prdiiiate 
jakisorkyy and as hod^ teraiinatiiig: . in the 

^^ ' In 



][ xjda ] 

IB tht manner of the work, I have end^ 
vbtired fb' to attemper the oppofite ^lans 
abov« unimad verted upoOi as that the reader 
may not^ccufe me cither of too much hafte, 
or too much delay. I have bellowed upcm 
each ftibjefl enough of diifertation tb give b 
b^dy andjTubftance to the chapter in which k 
is treated of, as well as coherence and perfpi^ 
cuity : on the other hand, I have feldom, I 
hope, ejcfcrcifed the patience of the reiider bjr 
the length and prolixity of my effays, cw dif» 
appointed that patience at lafl: by the tenuitjr 
'attd 'tmittiiportance of the conclufion. • ^ 
' Hiere^e two particulars iti the foUowiog 
wbtk. irdf^which it may be thought neoQSkrf 
fliat'^I^fiibiild offer fomeexpufe. - Thcfixftcif 
Vrntidfe ki^' (Hat I have fcarcely ever referreil 
t6'idy diher'book, or ^ mentioned the'damel 
of'tKfr aiithbr' whofc thoughts, andiibnie'' 
tithes,i' polfeblyv vvhofo' very expre9ioii&j| 
fi^vfe adopted. My method of w^ridngliis 
i^nlhntly been this ; taextradi; wha|! I oon^ 
from my own ftores and my oyrn'tuMdmaii 

3 4 iq 



Jtf tH^^Erif piface^j fttput down that ;' ana af- 
•'^teri^aras'tO'eohfalt' u{Jdh each fobjed* fdch 
tea^thfs as'fellinhiy way : which order, f 
Jiin' convinced, is the only one whereby any 
■perfon can keep his thoughts from Aiding 
-into other tnen's trains. The eflPecl of fuch 
•«■ plan upon the produ6lion itfelf will be, 
that^ whilft fome parts in matter or manber 
•may be new, others will be little elfe^than a 
repetition of the old. I make no pretenfions 
ib perfeft originality: I claim to be fofne- 
'tbing more than a mere compiler. Much- no 
doubt i& borrowed ; but the fact is, that the 
Inotes for this work having been prepared for 
feme years, and fuch things having been from 
^time to time inferted in them as appeared to 
me ^brth preferving, and fuch infertions 
made commonly without the name of the 
-author from whom they werfc taken, I ftiould, 
at this time, have found a difficult]^ in reco- 
vering thefc names with fufficient exaclnefs 
to be able to render to every man his own. 
♦JsFor^^td fpeak the truth, did it appear to me 
i • ' * worth 
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wcMft^/ while to repeat the fevch merely r for 

*hi$' purpbfe. When authorities are ^ relied 

uport, names muft be produced : whtq m 

difcovery has been made in fcience,it may be 

unjuft to borrow the intention without ao- 

|5Lnowl€dgi%^ the author, * But in an arga^ 

.raeniativfe tj«itife, and upon a fubjeft- whidi 

allows no {dace for difeovety or inventioti, 

.properly fa called ; and in which all that can 

belong to a writer is his mode of reafoning, 

ori'his judgment of probabilities; lihould 

have tbdughtit fuperfluouSjhad itbeeneafier 

to irie than it was, to have interrupted my 

text, or crowded my margin, with references 

-to fcvery author whofe fentimcnts I have 

made ufe of. There is^ however, one wwk 

to which I owe fo much, that it would be un- 

gratefulnot to confefs the obligation : I mean 

. the i/i^titings of tlie late Abraham 'Tucker, 

'Efq.'part of which were publiQied by him- 

felf, and the remainder fince his death, under 

the title of '* The Light of Nature purfued, 

by Edwaxd Search, Eiq." I have found in 
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this writer jnore original thinking and'obfer- 
vation upon the feveral fubjeds that he has 
taken in hand, than in any other, not to fay^ 
than in all others put together. His talent 
alfo for illuftration is unrivalled. But hh 
thoyghts. ve diflFufed through a long, vari- 
ous, and irregular work. I Ihall account it 
po mean praife, if I have been fometimes 
able to difpofe into n;etlK)d, to collect into 
heads and articles, or to exhibit in mwc 
fompaft and tangible maflbs, what, in that 
otherwife excellent performance, is fpread 
over too much furface. 

The next circumftance for which fome 
apology may be expected, is the joining of 
moral and political philofophy together, or 
the addition of a book of politics to a fy flen^ 
of ethics. Againft this objetlion, if it be 
made one, I might defend myfelf by the 
example of many approved writers, whdr 
have treated Je offidis hominis et civis, or, as 
|bme choofe toexprefs it, *'of the rights and 
1*; pbligations of man, in his individual and 

<« fpcic^ 



^' facial capacity," ir the fame bpo^^ I 
jnight .allege3>;^lfo, that the part a member 
of t^ie commonwealth Ihall take in politic^ 
contentiops, the vote he fhall giye, the couoj, 
lels he flball ^pproye, the fuppoi;t hje fhall aJf. 
ford^^ or the oppofitipn h^ fliall make^ tQ 
jiy fj^ftem pf public jneafurgs — is as much a 
queft^on of perfqnal duty, as much concerns 
the cpnfcience of the individual who deli- 
berates, as the determination of any doubt 
which relates tp the cpndu6l pf private life j 

jhat Gonfeqiiently political philofophy is, pro- 

■*'■"' i' • ■ • ' . . , , ■ . ■ (*' 

perly fpeaking, a contmuation of moral phi^ 

lofophy ; or rather indeed a part of it, fup-s 

pofing moral philofophy to have for its aim 

the inforrnation of the human confcierice in 

levery deliberation that is likely to come be- 

fore it. r might avail myfelf pf thefe ex- 

cufes, if I wanted them ; but the vindication 

i^ppn which I rely is the following. In 

feting the principle of .morals, the reader 

Wjlj. obferve tljat I have employed fome in- 

4ijftry .ia^9x|)^? theory, arjd ftiew- 
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ing the neceffity ci general rules-, without the 
full and conftant conlideration of which, I 
am pcrfuaded that noTyflem of moral phi- 
lofophy can be fatisfadory or cx>n(iflent. 
This foundation being laid, or rather this 
habit being formed, the difcuffion of politi- 
cal fubjeSs, to which, more than to almoft 
any other, general rules are applicable, be- 
came clear and eafy. Whereas, had thefe 
topics been affigned to a diflinfl: work, it 
would have been neceflfary to have repeated 
the fame rudiments, to have edablilhedoyer 
again the fame principles, as thofe which we 
had already exemplified, and rendered fa- 
miliar to the reader, in the former parts of 
this. In a word, if there appear to any one 
too great a diverfity, or too wide a difianceu 
tetween the fubjefts treated of in the cpuxle 
of the prefent volume, let him be recQii?4ed^ 
that the doclrine of general rules pervades 
and. connects the whole* 

It may not be improper, howeyeri to ad* 

ijipnifh the reader, that, under the name of 

.... folum^ 



poihics^ lit 'is not to lo6k for tliofe occiilioftal 
<:ontrdverIifes, which the occarrences i3f tftt 
pr^fent day, or any temporary fituatibn of 
public affeirs:,' may excite; and mod of Wfcicfii 
if hot beneath the dignity, it is beiide the 
pitfrpbfe of "a philofophical inftitution to adt 
Veit toJ He will-perceive that the fevet^l 
difquifitions are framed with a referehcc to 
the condition/ of this country, and of thfil 
govemmeht : but it feemed to me to belong 
to'the defign of a work hke the followirigi 
not To much to difcufs each altercated poiiht 
with the particularity of a political pamphlet 
upon the fubjeft, as to deliver thofe univerM 
principles, and to exhibit as well as I was 
abfe that mode and train of reafoning ia 
pblitics, by the due application of which 
every rakn might be enabled to attain to jufl: 
cttitdttfions of his own. ;; t 

'■ ■ -■'; • ■ ■ . • ' •■ -■> 

I am not ignorant of an objection that has 

hUttk advanced againft all abftraft fpecula- 

tions cdttderhing the origin, princifilej'- or 

limitation 



limitatidn of civil authority ; namely, tliat 
fiich fpeculations poffcfs little or no influence 
upon the conduft either of the ftate or of 
the fubjeil, of the governors or the govern- 
ed ; nor are attended with any ufeful coii. 
fequences to either: that in times of tran- 
quillity they are not wanted; in times of 
confufion they are never heard. This r6- ' 
prefentation however, in my opinion, is n(k 
juft. Times of tumult, it is true,, are not 
the times to learn ; but the choice men make 
vf their fide and party, irf the rnofl critical 
occafions of the commonwealth, may never- 
thelefs depend upon the leffons they have 
received, the books they have read, and 
the opinions they have imbibed, in (eafohs 
of leifure and quietnefs. Some judicious 
perfons, who were prefent at Geneva dUN 
ing the troubles which lately c6nvulfed thit 
city, thought they perceived, in th6" cori- 
tentions there carrying on, the operation 
of that poliiical theory^ which the "ivritingi^ 
of Roufleaxi, a;ad tlie anbbimded leftecnt inr^ 

which 
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wliich thefe writings are^held by his couh- 
Irymen, had difFufed amongft the peo^i^^ 
Throughout the political difputes that have 
within thefe few years taken place in Great 
Britain, in her fifter kingdom, and in her 
foreign dependencies, it was impoffible not 
to obferve, in the language of party>, in the 
refolutions of popular meetings, in debate, 
in converfation, in the general drain of thofe 
fugitive and diurnal addreffes to the public 
which fuch occafions call forth, the preva- 
jiency of thofe ideas of civil authority wbid[>». 
are difplayed in the v^orks of Mr. Locke. 
The credit of that great name, the courage 
arid liberality of his principles, the (kill and 
clearnefs with \yhich his arguments are pro - 
pofed^ no lefs than the weight of the arga- 
n\e^ts themfelves, have given a reputation 
and. currency to his opinions, of which I 
ar^ perfuaded, in any unfettled flate of pub* 
li.c aflfaics, the influence would be felt. A» 
thijSt.is DOt a place for examining the truth 
^mijiiwcy of thefe doctrines, I would not 
...|>.- be 
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be under ftodd, by what I have fiiid, to^ex- 
.piefe ^y Judgment conccmiDg either I 
only aieaftto tsipark, that Cucb,,4oclrines 
are not witliout eflfe^ i and that ^t is of^rfi^- 
•//f^/ importance to have the principles from 
which . the obligalioas of fpcial union, and 
the extent of .civil obedience are derived, 
rightly explained and weU underitood. In- 
deed, as fer as I have obferved, in political, 
beyond all other fubje6ls, where men. are 
withdiit fome fundamental and .fcientific 
pifinciples to refort to, they are liable to 
have their underllandings played upon by 
cant phrafes and unmeaning terms, of which . 
every party in every country polfefs a voca- 
bulary. We appear afioniflhed when we fee 
..the multitude led away by founds ; but:we 
Ihould remember that, if founds work mi-. 
ra<;les,it is always upon ignorance. The.ip- 
fluence of names is in exa6l proportion.. to 
Ithie want .of knowledge. 

Thefe are the obfervations with w^ich I 

have 
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have ju^ed it expedient to prepare the at- 
tentidn of my reader. - Concerning thepcr- 
Tonal motives which engaged me in the fol- 
lowing attcihpt, it is nof neceflaty that I fay 
much; the nature of niy acadcmkd fitua- 
tiori, a great deal of leifiire fince my retire- 
iQiient from it, the recommendation of an 
honoured and excellent friend, the authority 
of the venerable prelate to whom thefe la- 
hours are infcribed, the not perceiving in 
what way I could employ my time or talents 
better, and my difapprobation in literary 
inen of that faftidioiis indolence, which fits 
ftill becaufe it difdains to do little, were the 
confideratiohs that direfted my thoughts to 
this defign. Nor have I repented of the un- 
dertaking. Whatever be the fate or recep- 
tion of this work, it owes its author nothirig. 
In ficknefs and in health I have found in it 
that wliich can alone alleviate the one, or 
give enjoyment to the other— occupation 
and engagement 
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MORAL PHILOSOPHY. 

B O O K I. 
PRELIMINARY CONSIDERATIONS. 

. >ocM:>c>s>e>c>c>c»«30c»«ao<>:: 

CHAP. I. 

DEFINITION AND USE OF. THE SCIENCE. 

MORAL Philosophy, Morality, Ethics, 
Cafuiftry, Natural Law, mean all the 
fame thing; namely, Thatfcience which 
teaches men their duty and the reafons of it. 

The ufe of fuch a ftudy depends upon this, 
that, without it, the rules of life, by which men 
are ordinarily governed^ oftentimes miflead them,, 
through a defeat either in the rule, or in the ap- 
pUcation« . 

'. Thqfe rules are, the Law of Honour, the 
Law of the Land, and the Scriptures, 
. VOL. u B CHAPi, 
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CHAP. II. 

THE LAW OF HONOUR* 

THE Law of Honour is a fyftem of rules 
eonftruded by people of fafhion, and 
calculated to facilitate their intercourfe with one 
another ; and for no other purpofe. 

Confequently, nothing is adverted to by the 
Law of Honour, but what tends to incommode 
this intercourfe. 

Hence this kw only preferibes and regulates 
the duties betwixt equals ; omitting fuch as relate 
t,a tte Supreme Being, as well as thofe which . 
we owe to our inferiors* 

For which reafon, prof^enefs^ neglcdl of pub- 
lic worfliip or private devotion, cruelty to fer* 
vants, rigoreus treatment of tenants or other 
dependants^ want of charity to the poor, injurlelBk 
done to. tradefmen by infolvency or delay of 
payment, with nurabepleft examples of the fimfio 
kind, are accounted no breaches of honour ; be* 
eau(e a ma& is not a leis agreeable companioii 
for thefe vicas, nor the worfe to deal with^ ia 

thofc 
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thofe concerns which are ulually tranfadled be- 
tween one gentleman and another. 

Again, the Law of Honour being conftituted 
by men occupied ill the purfuit of pleafure, and 
for the mutual conveniency of fuch men, will bft 
found, as might be expelled from the charafter 
and defign of the law-makers, to be, in mod in- 
fiatices, favourable to the licentious indulgence 
. of the natural paffions. 

Thus.it allows of fornication, adultery, drimk- 
cnnefs, prodigality, duelling, and of revenge ia 
the extreme ; and lays no ftrefs upon the virtues 
oppofite to thefe. 



CHAP. III. 

THE LAW OF tHE LAND^ 

THAT part of mankind, w^o are beneath 
the Law of Honour, often make the l-aw 
of the Land their rule of life ; that is, they ar^ 
£ittsfied with tbemfelves, fo long as they d6 ot 
omit nothing, for the doing or omitting of whidh 
tht htw can jpunifli them. 

M 2 Whereas 
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Whereas every fyftem of human laws, con- 
(idered as a rule of 1 fe^ labours under the twa 
following defeds. 

I. Human laws omit many duties, as not 
objeds of compulfion ; fuch as piety to God, 
bounty to the poor, forgivenefs of injuries, edu- 
cation of children, gratitude to benefactors. 

The law never fpeaks but to command, nor 
commands but where it can compel j confe- 
quently thofe duties, which by their nature muft 
be voluntary^ are left out of the ftatute-book, as 
lying beyond the reach of its operation and au- 
thority. 

II. Human laws permit, or, which is the fame 
thing, fuffer to go unpunifhed, many crimes, bc- 
caufe they are incapable of being defined by any 
previous defcription — Of which nature is luxury, 
prodigality, partiality in voting at thofe eledions , 
in which the qualifications of the candidate ought 
to determine the fuccefs, caprice in the difpor 
fition of men's fortunes at their death, difrefpedk 
to parents, and a multitude of fimilar examples. 

For this is the alternative : cither the law 

muft define b^for^hand and with precifion the 

offences which it punifhes, or it muft be left to 

he difcretion of the magiftrate to determine upon 

each particular accufation, whether it conftitute 

that 



that offence which the law defigned to punrfti, 
or not ; which is in efFed: leaving to the magi- 
ftrate to punifli or not to punifti^ at his pleafure, 
the individual who is brought before him : which 
is juft fo much' tyranny. Where, therefore, as 
in the inftances above-mentioned, the diftindion 
between right and wrong is of too ftibtile or of 
too fecret a nature to be afcertained by any pre- 
concerted language, the law of moft couut^ri^s, 
efpecially of free ftates, rather than' commit the 
Kbcrty of the lubjeatO the difcretion of the ma* 
giftraYe, leaves men in-fuch cafes to thcmfclves. 



CHAP. IV^ 



THE S'CRIPTU RES. 

TT7HOEVER cxpefts to fincJ in the Scrip-' 
^V T tures a fpecific direftion for every moral 
doubt that ariffes, looks for more than he will 
nieet with. And to what a magnitude fuch a 
detail bf particular precepts would have enlarged 
tSie facred volume, may be partly underftood 
from the following confideration. The laws of 
this country, including the afts pf the legifla- 

B 3 turc, 
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ture, and the decifions of our fupreme courts of 
juftice, are ilot coatained in fewer than fiftf 
folio volumes ; and yet it b not once in ten at* 
tempts that you can find the cafe you look for, 
in any law-book whatever; to fay nothing of 
thofe numerous points of condud, concerning 
which the law profefles not to prefcribe or detci> 
mine any thing. Had then the fame particu«» 
larity, which obtains in human laws fo far as 
they gO) been attempted in the Scriptures, 
throughout the whole extent of morality, it i« 
manifeft they would have been by much too 
bulky to be either read or circulated ; or rather, 
as St John fays, *^ even the world itfelf could 
^' not contain the books that fhould be written.** 
Morality is taught in Scripture in this wife. 
General rules are laid down of piety, juftice, 
benevolence, and purity : fuch as worftiipping 
God in fpirit and in truth ; doing as we would 
be done by ; loving our neighbour, as purftlf | 
j^rgiving others, as we expedt fprgivenefs from 
Qvod; that niercy is better than iacrific^j tl^ 
pot that which entereth into 4 man (nor, by pa?; 
rity of reafon, any ceremoixial pollutions), buii; 
that whicl^ proceedeth from the heart, defiletk 
him. Thefe rules are occaflonally sUuftrated^ 
cither hjjl^itious cxaznfles^ as in ti^ parj^ye pf the 

good 
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good Samaritan ; and of the cruel fervant, who 
Tefbfecf to his fellow^fervant that indulgence and 
compaflion which his mafter had ftiewn to him ; 
w in injiances which aBtually prefented themftlvet^ 
as in Chrift's reproof of his difciples at the Sa^ 
iparitan village; his praife of the poor widow, 
who caft in her laft mite ; his cenfure of thd 
Pharife^s, who chofe out the chief rooms — ^and 
of the traditiory, whereby they evaded the com* 
mand to fuftain their ihdigent parents : or lafily^ 
in the rtfolution ofquejiions^ which thoft who weft 
about our Saviour propofed to him ; as in his ah- 
fwer to the young man who afked him, *' What 
*^ lack I yet ?'* and to the honeft fcribe, who had 
found out, even in that age and country, that 
•* to love God and his neighbour was more fhafli 
" all whole burnt offerings and facrifice." 

Aftd this is in truth the way in which all prac- 
tical fcietices are taught, as Artthihetic, Grammaf| 
KdVigation, and the like— Rules^ aire laid down, 
attd 6xatttples are fubjoined ; not that thefe ex- 
amples are the cafes, much lefs all the cafed which 
win aiduaHy occur, but by way only of exiplain- 
tng the principle of the rule, and aa fo matiy 
fpecimens of the method of applyihg it. Thflf 
cfrfef cfifiRarence is, that tbe example^ in Scrip- 
tttre are cot annexed to the rules with the dt- 
/ £4 da^lic 
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daftic regularity to which we are now-a-dayi 
accuftomed, but delivered difperfedly, as parti- 
cular occafions fuggefted them ; which gave them 
however, (efpecially to thofe who heard them, 
and were prefent to the occafions which pro- 
duced them,) an energy and perfuafion, much, 
beyond what the fame or any inftances would 
have appeared with, in their places in a fyftem. 

Befide this,, the Scriptures commonly pre* 
fuppofe, in the perfons to whotn they fpeak, a 
knowledge of the principles of natural juftice; 
and are employed not io much to teach neiv 
rules of morality, as to enforce the pradtice of 
it by f^ew fandions, and by a greater certainty : 
which laft feems to be the proper bufinefs of 
a revelation from God, and what was ippft 
wanted. ^ 

Thus the " unjuft, covenant-breakers and ex-? 
tortioners,'* are condemned in Scripture, fuppofing 
it known, or leaving it, where it admits of doubt, 
to moralifts to determine, what injuftice, extor- 
tion, or breach of covenant are. 

Theabove cpnfideratioas are intended to prove 
that the Scriptures do not fup?rfede the ufe of the 
fcience of which we profefs to treat, abd at the| 
fame time to acquit them^ of any charge of im- 
perfection or infui^cicncy on that account. 

CRAB, 
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CHAP. V. 



THE MORAL SENSE. 

** ' I ^HE father of Caius Toram'us h2id beett 
*' 'X. profcribed by the triumvirate, Caifu 
*' Toramus^ coming over to the interefts of that 
party, difcovered to the officers, who were ia 
putfuit of his father's life, the place where hf^ 
•' concealed himfelf, and gave them withai a de- 
** fcription, by which they might; diftinguifh 
*• his perfon, when they, found him, . The old • 
" man, more anxious for the fafety and for- 
*V tunes of bi^, fpn, than about- the little that 
;' flight remain of his awn life, . began imme- 
•* diately to inquire of the officers, who feized 
^* him, whether his fon wasis^TfcH, W'hether he 
♦V had dome his duty to the-fetidfa€tion of hi^ 
'generals; That foh, replied "one of the p^* 
ficers, fo dear; to thy a^e^ipns^ betpy^d t^^^ 
^^ to us ; by hi*.i»f9rmatipni tbem.^art appjfe^ 
<^ hended, ahd^dieft./^ The -officcfrt with this 
*' ftruek a poriiard io* his 'heart,''M the tih- 
^ happjr parent^^cll;^ ^ mucTx affedled'by 

. \ '^^ ^^hi» 
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*^ his fate, as by the means to which he owed 

Now the queftion is, whether, if this ftorj 
were related to the wild boy caught fome years 
ago in the woods of Hanover, or to a fayage 
without experience, and without inftrudion, cut 
off in his infancy from all intercourfe with his 
fpecies, and, confequently, under no poffible in- 
fluence of example, authority, education, fym- 
pathy, or habit ; whether, I fay, fuch a one 
would feel, upon the relation, any degree of 
tbatfentiment of di /approbation of Toranius^s con^ 
duff which we feel, or not. 

They who maintain the exiftence of a moral 

fenfe ; of innate maxims ; of a natural conifci- 

ence ; that the love of virtue and hatred of vice 

are inftin£tive ; or the perception of right and 

wrong intuitive (all which are only di^rent 

** *< Caius Toranins triumvirum partes fccytxis, profcripti 
^* patri8 ftti prae^orii et or»ati viri latebfas, xtatem^ notafque 
^ corpora, quibua agn^i poflet, centuriOnibOs edidk, ^ui 
*^ eum perfecuti funt Senex de filti magis vita, et incremeiv- 
^ tis, quam de reliquQ fpiritu fuo foUicitus; an incolumii 
^ eflct, et an imperatbribus fatisfaceret,interrogare eos ecepit. 
^ £ quibus antte: lib ilb, inqiik, q«em tantoperQ diGgis, de«» 
^ loonftrfittis, iigftrp n»Bifterio,. fiU} incSi^io occid€^^; prcK 
? tipuiqius pe&us ejus gladio trajecit. CoUapfus i|:aq)ie eft 
f< |n£eliX| au£i;ote caddis, quam ipfa caede, miferior/' 

Vamr, MjoCt Lib. IX. Cap. !!• 
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ways of ^xpreffing the fame opinion), affirm that 
he would, ' . 

They who deny the exiftence of a moral ft^nie, 
&c. affirm that he would not. 
And upon this iffue is joined. . 
As the experiment has never been made, and^ 
from t^he difficulty of procuring a fubjeft (not t<S 
mention the impoffibiUty of propofing the quef- 
tioa to him, if we had one), is never likely to 
be made, what would be the event, can onljr 
be judged of from probable reafons* 

They who contend for the affirmative obfenre, 
that we approve examples of generofity, gratU 
tude, fidelity, &c. and condemn the contrary^ 
inftantly, without deliberation, without having 
any intereft of our own concerned in them, oft^ 
times without being confcious of, or abfe to give, 
any reafon for our approbation ; that tbb apprQ<» 
bation is uniform and uoiv^rfal ; the fame fbrtft 
of condaft being approved or disapproved in aH 
ages aijid countries of the world-*-cir(;umfl:anc«^ 
% they, which ftrongly indicate the operationi 
q£ «a ioftinji^ or toioral fenfi?. 

On the other hand, anfwers have been givenr 
to i»oft of thefe argumente, by the patrQns of 
the oppofite fyftem: and^ 

Fifft, as to tb§ w^rtmty aboTC alleged, thcyr 

con^ 
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controvert the fa6l. They remark, from authen- 
tic accounts of Idflorians and travellers, that there 
is fcarcely a (ingle vice which in fome age or 
country of the world has not been countenanced 
by public opinion; that in one country it is 
edeemed an office of piety in children to fuftain 
their aged parents^ in another to difpatch them 
out of the way ; that fuicide in one age of the 
world has been heroifni,' is in another felony; 
that theft, which is punifhed by moft laws, by 
the laws of Sparta was not unfrequently reward- 
ed ; that the promifcuous commerce of the iexes, 
although condemned by the regulations and cen* 
fure of all civilized nations, is praftifed by the 
favagesof the tropical regions without referye, 
compundion, or difgrace ; that crimes, of which 
it is no longer permitted us even to fpeak, have 
had their advocates amongft the fages of very re-' 
nawned times ; that, if an inhabitant of the 
poliflied nations of Europe be delighted with the 
appearance, wherever he meets with it, of hap- 
pinefs, tranquillity, and comfort, a wild Ame- 
rican is no lefs diverted with the writhings and 
contortioi^is of a vidim at the (lake : that even 
amongft ourfelves, and in the prefent improved 
ftate of moral knowledge, we are far from a 
pcrfciSl confcnt in our opinions or feelings; 

that 
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that you fliall hear duelling alternately repro- 
bated and applauded, according to the fex, age, 
or ftation of the perfon you converfe with ; that 
the forgivenefs of injuries and infults is accounted 
by one fort of people magnanimity, by another 
meannefs : that in the above inftances, and per- 
haps in moft others, moral approbation follows 
the fafliions and inftitutions of the country we 
live in; which faftiions alfo and inftitutions 
themfelves have grown out of the exigencies, 
the climate, (ituation, or local circumftances of 
the country; ot have been fet up by the authority 
of an arbitrary chieftain, or the unaccountable 
caprice of the multitude — all which, they ob- 
ferve, looks very little. like the fteady hand and 
indelible charadters of naiture^ But, 

Secondly, becaufe, after thefe exceptions and 
abatements, it cannot be denied, but 'that fome 
forts of actions command and receive the efteem 
of mankind more than others ; and that the ap* 
probation of them is general, though not uni- 
verfal : as to this they fay, that the general ap- 
probation of virtue, even in inftances where wc 
have no intereft of our own to induce us to it, 
liiay be accounted for, without the affiftance of 
« moral fenfe, thus : 

•' *^ Having experienced, in fome inftance, a 
^ ; • ^ ^'^ parti. 



14 THB MORAL SENSE. 

*^ p^cular coadud to be beneficial to purlelvel^ 
^ or oBferved that it would be fo, a fentunent 
'^ of approbation rifes up in our minds, which 
*^ fehtiment afterwards accompanies the idea or 
^ mention of the fame condwft, although tbft 
^ private advantage which firft excited it no 
« longer exift*' 

And this continuance of the paflion, after the 
reafbn of it has ceafed, is nothing more, fay 
they, than what happens in other cafes ; efpe- 
dally in the love of money, which is in no 
perfoa fo eager, as it is oftentimes found to 
be in a rich old mifer, without family to pro* 
vide for, or friend to oblige by it, and to whom 
confequently it is no longer (and he may be fen«» 
fible of it too) of any real ufe or value : yet is 
thi^ man as much overjoyed with gain, and mor-- 
tified by lofles, as he was the firft day he opened 
his £hop, and when his very fubfiftepce depended 
upon his fuccefs in it. 

By thefe means the cuftom of approving cer* 
tain a&ions commenced; and when once fuch a 
cuftom hath got footing in the worlds it is no 
difficult thing to explain how it is tranfmitted 
and continued; for tJbcn the greateft part of thofe 
who approve of virtue, approve of it from aii*» 
thority, by imitation, and from a habit of ap» 

proving 
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proving fuch and fuch actions, inculcated in 
early youth, and receiving, as men grow up, 
continual acceflions of flrength and vigour, from 
cenfure and encouragement, from the book&^ they 
re^id, the conterfations they hear, the current 
application of epithets, the general turn of lan^ 
guage, and the various other caufes, by which 
it univerfally comes to pafs^ that a Society of men, 
touched in the feeblefl degree with the fame pa£* 
fion, foon communicate to one another a great 
degree of it*. This is the cafe with nroft of 
us at pref^nt ; and is the caufe alfo, that the/r9^ 
ctfs ofaffociatkn^ defcribed in the lafl: paragraph 
but. one, is little now either perceived or wanted* 
Ambngft the caufes afligned for the continu- 
ance and difiufion of the fam€ moral fentimenCa 

* " From inftanc^s of popular tumults, feditions, fadlions, 
^ panics, and of all paffions, which ate (hared with a multi- 
^* fiude, we may learn the influence of Ibciety, in exciting 
'^ and fupporting any emotion % while* the moft ungovernable 
^^ diforders are raifed, we find, by that means, from the 
•* llightefl: and moft frivolous occa(ion$«— -He muft be more or 
^^ lefs than man, who kindles not in the common bla'ze* 
^^ What wonder then, that moral fentimcnts are feiMid of 
^r fuch. influence in life, though fpringing from priiftiple^i 
*^ which may aptpear, at firft fi^t» (bmewhat fmaU and de<« 
« ficate!" 

. Humes Enquiry eoncemihg the Principles of Morals ^ 

amongft 
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amongil mankind, we have mentioned imitdtiofim 
The efficacy of this principle is moft obferv^ble* 
in children ; indeed, if there be any. thing in 
them, which deferves the name of an injiifi3^ 
it is their propcnjity to imitation. Now there is 
nothing which children imitate or apply more, 
readily than expreffions of afiedion and averfion^ 
of approbation, hatred, refentment, and the like j 
and when thefe paflions and exprefHons are once 
connected, which they fpon will be by the fame 
afibciation which unites words with their ideas, 
the paflion will follow the expreffion, and attach 
upon the objedt to which the child has been ac-, 
Guftomed to apply the epithet. In a word, when 
almofl every thing elfe is learned by imitation, 
can we wonder to find the fame caufe concerned 
in the generation of our moral fentiments? 

Another confiderable objedion to the fyftem, 
of moral inftin(3:s is this, that there are no 
max?ms in the fcience, which can well be deemed * 
innate^ as none perhaps can be affigned, which , 
are abfolutely and univerfally true ; in other^ 
words, which do not bend to circumftances. Ve- 
racity, which feems, if any be, a natural duty,' 
is exciifed in many cafes towards an enemy, a / 
thief, or a madman. The obligation of pro- 
mifes, which is a firft principle in morality, de- 
pends 



peads vpon l^ circuniftaiiced under wliich ihtj 
were made: tiiey.miy have been nnlawful^ or 
1>ecoin€ fo iince, or inconiiftetit ti^ith former pro* 
^mifcs, or erroneous^ or exiortid j under all vfhith 
cdes, inftances may be fuggefted j where the ob- 
ligation to periR*m the promife Would be very 
dubious, and fo of moft other general rules, 
when they come to be aCkually applied. 

An argument has been'alfo prdpofed on the 
lame iide of the <}ueftion of this kind. Toge*. 
ther with the inftind, there muft have be^n im- 
planted, it is faid, a clear and prcc4fe idea of th« 
dbjeft upon which it was to attach. The inftindk 
and the idea of the objeifi are infcparable even 
in imagination, and as neceflarily accompany 
each other as any correlative ideas whatever : 
that is, in plainer terms, if we be prompted by 
nature to the approbation of particular aQiOns, 
we muft bave received alfo from nature a diftinA 
conception of the action w>e are thus prompted 
to approve ; Which we certainly haV6 not re* 
ceivcd. 

But as this argument beafs ali^e agslinft all m^ 
iHnt9:s, and againft their exiftence in brutes a9 
•^eil as In men, it will hardlv, I feppofe^ pro* 
duce convitaion, though it may be difficult to 
find an anfwer to it 

Tou I. C tJpon 
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Upon the whole, it feems f o «le^ eit^et thaf 
there exift no fuch inftinfiks as^^Qompoffe. what is 
called the moral fenfe, or that they are not novr 
to be dlftinguifhed from prejudices and habits^ 
on which account they cannot be depended upon 
in mora) rcafoning : I mean that it is not a fafe 
way of arguing, to aflume certain principles ^ 
fo many di&ates, impulfes, and inftinds of na- 
ture, and then to draw conclufions from thefe 
principles, as to the re<a:itude or wrongnefs fi£ 
adtions, independent of the tendency of fuch 
actions, or of any other confideration whatever. 

Arijiotle lays down, as . a fundamental and 
-felf-evident maxim, that nature intended barba- 
rians to be flaves; and proceeds .to deduce from 
this maxim a train of conclufions, calpujated to 
juftify the policy which then prevailed. And 
,1 queftion whether the fame maxim be not ftill 
felf-evident to the company pf merchants, grading 
to the coafr of Africa. 

" Nothing is fo foon made as a maxim ; and^ jit 
appears from the example oi Arijiotkj that axi;- 
thority and convenience, education, prejudice, 
and generarpraaice, have no fmall fhare la .(be 
making of them; and that the laws of cuftOjpi 
arc very apt to be miftaken for the order of voi^ 
turc. 

For 



TH£ JiAORAL SENS& 19 

Y ; For which rcafpnj I fufped, that a fyftem of 
inorality, built upon inftinds, will only, find out 
ipeafons and excufes for opinions and pradices 
already eftablifhed-B-^wili feldom corredl or re- 
form either^ 

' . But farther, fuppofc we admit the exiftencc 
9f thefcinftinds, what, it may be alked, is their 
authority.. No man, you fay, can ^d: in delib^- 
irate oppofition to them^ without a fecrct remorfe 
of confcience. But this remorfe may be borne 
with: and if the fmner choofe to bear with it, 
for the fake of the plestfure or the profit which he 
expeds from his wickednefs ; or finds the plea- 
fure of th^ fill to exceed the remorfe ^ of con- 
fcience, of which he alone is the judge, and^ 
<?oncemihg which, when he feek them both 
together, he can hardly be miftaken, the moral- 
itldind man, as far as I can underftabd, has 
nothing more to offef . ^ 

• For if he allege that thefe inftinds are fo 
inistny indications of the will of God, and con* 
fequehtly pi*efages of what wearetd look for 
hcitetftir, this^ I arifwer, is to refort to a rule ahd 
a motive, ulterior to the inftinds themfclves^ 
^nd-at which rule and motive we fhall by and 
by arrive by a furer road — 1 fay furer^ fo long 
as there remains a controverfy whether there be 

c a any 



any inftiadive fnaxims at all ; or aiiT^iIiiflScidty 
m afcertaming what maxims are inftin Aire* 

This celebrated queftion therefore becomes la 
our fyftem a queftion of pure curiofity; and as 
fuch we difmifs it to the determination oJP tlfadlb 
^ho are more inquifitive, than vjre are concetned 
to be, about the natural hiftory and cbnflSUitidii 
c^ the human fpecies* 



CHAP. VI. 

HUMAN HAPPIN£9 8. 

npHE word bappy is a relative tcrqi; that 
^ is, when we call a man happy, we mean 
that he is happier than fome others, with whom 
we compare him j than the generality of others | 
or than he himfelf was in fome other (ituatton : 
thus, {peaking of one who has jud compafled 
the obje£t of a long purfuit, ^* now/* we fay, 
•* he is happy;*' and in a like comparative fenfe, 
compared, that is, with the general lot of maa» 
kind, we call a man happy who pofieifes health 
and competency. 
In ilri^aef^> any condition may be denomki*. 

nate(f 



nsitod h2ipp)F^ in which the amouut or aggregate 
of ple»fure e^^ceeds that of pain; aa4 the degree 
ef bappineiB depends upon the quamiity of this 
«zcefs. 

And the greateft quantity of it ordinarily at- 

tftiqiahle in human life, U what we mean by hap* 
pijief;, vhjBi^ we inquire or pronounce what 
, JbiuQi^n happinefs coniifts in^. 

la 

* l{ znj psfitlve fignificatioiii diftinft .from wh^t we mea^ 
by pleafure^can be affixed to the term " happinefs," IfhQuld 
take it to denote a certain ftate of the nervous fyftem in that 
part of the human frame in which we feel joy and grief, paf- 
Cons and aiFeftions, Whether this part be the heart, which 
the ^urn of moft languages would lead tis to believe, or the 
diaphragm, as BufFon, or the upper orifice of the domach^ 
asf Van Hclmont thought ; or rather be a kind of fine net- 
work, lining the whole region of the prsecordia, as others 
have imagined \ it is pofllble, not only that each painful fen* 
lation may violently (hake and difturb the fibres at the timp, 
but that a feries of fuch may at length fo derange the very 
texture of the fyftem, as to produce a perpetual irritation^ 
^hSch will {hew itfelf by fretfulnefs, impatience, and reftleff- 
nth* It is poffible alfo, on the other hand, that a fuccelljoQ 
of pleafurable fenfations may have fuch an tStfk upon this 
fubtiTe organization, as to caufe the fibres to relax, and re- 
txan intQ their, place and order, and thereby to recover, or, 
if BOt^^ft) to preferve that h^irmonious conformation whicli 
gives to the mind its fenfe of complacency and fatisfadion, 
'JTiis ftate may be denominated happinefs, and is fo far diftin- 
ffuifliabic from pleafurc, that it docs not refer to any particu- 
. c J liW 
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In which inquiry I will omit much nfual Ac- 
clamation upon the dignity and capacity of pttt* 
nature ; the fuperiority of the foul to the body, 
of the rational to the animal part of our conftt^ 
tution ; upon the worthinefs, refinement, and 
delicacy of feme fatisfadlions, or the ricieannefs, 
groflhefs, and fenfuality of others: becaufe^'I 
hold that pleafures differ in nothing, but in con- 
tinuance and intenfity ; from ajuft computa- 
tioa of which, confirmed by what we obTerve 
of the apparent cheerful nefs, trancjuillity, and 
contentmenj:, of men of different taftes, tem- 
pers, ftations, and purfuits, every queflion con* 
cerning human happinefs muft receive its dc- 
ciPoii. ^ / . 

It will be our bufinefs to fliew, if we can, 

I^ What Human Happinefs does not confifl 
in : '• ' 

11. What it does confift In. 

First, then, Happinefs does not confift in 

Jar obje£i of enjoyment, or confift, like pleafure, in the gra- 
tification of one or more of the fenfes, but is rather the ie- 
condary effcft which fuch objefls and gratifications prodube 
upon the nervous fyftem, or the ftate in which they leave it. 
Thefe conjeflures belong not, however, to oiir province." 
The comparative fenfe, in which we have explained the term 
happinefs, is more popular, ^nd is fuffici^cnt for the purpofe of 
the prefent chapter. ' " -^ -^ « »< 

4 the 
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th« pkaiures of fenfe, in whatever profufion.or 
variety they be enjoyed. By the pleafures of. 
fenie I meanyas well the animal gratifications of. 
eating, drinking, and that by which the fpecies 
is continued, as the more refined pleafiires of 
mufic, painting, archicedure, gardening, fplen- 
did fhows, theatric exhibitions; and the piea-^ 
iurcs, laftly, of aiftlve fports, as of hunting, 
iliooting, fiihing, &c. For, 
. 3[y?, Thefepleafures continue but a little while 
at a time. This is true of them all, efpecially 
of tihe proffer fort of them. Laying afide the 
preparation, and the expedlation, and comput- 
ing ftriaiy the adtual fenfation, we fliall be 
furprifcd to find how inconfiderable a portion 
of our time they occupy, how few hours in the 
four- and- twenty they are able to fill up. . 

2dlyj Thefe pleafures, by repetition, lofe their 
.relrfti. It is a property of the rnachine, for 
which .we know no rempdy, that the organs, by 
which we perceive pleafure, are blunted and be- 
numbed by l)eing frequently exercifed in the 
-fame way. There is hardly any one who has 
not found the difference betwfeen a gratification, 
when new, and when familiar ; or any pleafure 
which does not become indifferent as it grows 
habitu^. 

c 4 sdly. 
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^ly^ The e^ern^a for high and inteofe d^L 
lights takeft away the rieUfli from all others ; aii4 
as fttch delights fall rarely in our way, the greater 
part of our time becomes from this caiife empty 
and uneafy. 

There is bardly^any delufion by which mcft 
l^e great(sr fufferers ia their . happinefa, than by 
their expeding too much from what is called 
pleafure; that is, from thofe intenfe delights^ 
which vulgarly engrofs the naoMf of pleafure. 
The very expedlation fpoils them* When thejr 
do come, we are oftea engaged in taking pains 
to perfoade ourfelves how much we are pleafed^ 
rather than enjoying any pleafure, which fprings 
naturally out of the obje£k. And whenevpr we 
depend upon being vaftly delighted, we always 
go home fecretly grieved at miffing our aim, 
Likewife, as has been obferypd juft now, when 
this humour of being prodigioufly delighted has 
once taken hold of the imagination, it hinders 
us from providing for, or acquiefcing in, thofe 
gently foothing engagements, the due variety 
and fucceffion of which, are the only things that 
fupply a vein or continued dream of happinefs. 

\Vhat I have been able to obferve of that 
part of mankind, whofe profefled purfuit ia 
pleafure, at^d who are withheld in th? pvrfuit 

^7 



hf no reftraims of fottuni^ or fcruples of conr 
kitacty correfponds fofficiently with this %0m 
ccfanu I have commonly remained in fuch 
IpM, a reftlefs and iaextinguifliable paflion for 
variety; ^ great pait of their time to be vacant^ 
Had fo much' of k irkfomie ; %tid tiiat, with what* 
ever eagerneft tnd expeftaiioa they fetout, they^ 
t^ome, by degiPees, faftidious in their choice of 
plesifure^ languid iathe enjoyment, yet mi&raUe 
under the waat 4>f it. 

Thfttnith fbems to be that there is a limit, ?t^ 
which the1e pleafarcs foon arrive, and from whicH 
they ever afterwards decline. They are by ne^ 
^dfity of fhort' duration, as the organs ciEmnoe 
hold on their iemotions beyond a certain length 
of time '; and if you endeavour to compenfatC/ 
for this imperfedlion in their nature by the fre^ 
quency with which you repeat them, you fuffer 
more than you gain, by the fatigue of the fa^p 
culties, and the diminution of ferifibility^ 

We have faid nothing in this account of the 
Jofa of opportunities^ or the decay of faculties^ 
which, whenever they happen, leave the volup- 
tuary deliitute and defper^te ; teafed by defireai 
that can never be gratified, and the memory of 
pleaftjres which muft return no more. 

Jt wUl »lfo be allowed by thpfe who have ex^ 

periencedf 
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perienced it, and perhaps by thofe alone^ that 
pleafure which is purchafed by the incum- 
brance of our fortune, is purchafed too .dear ; 
the pleafure never compenfatlng for the perpetual 

irritation of embarrafled circumftances. 

Thefe pleafures, after all, have their value: 
and, as the young are always too eager in their 
purfuit of them, the old are fonaetimes too re-^ 
9iifs ; that is, too fludious of their eafe, to be 
at the pains for them, vj^hich they really dc- 
fcrve. 

Secondly, Neither does happinefs confift 
in an exemption from pain, labour, care, bu* 
finefs, fufpenfe, moleftation, and " thofe evilg 
which are without ;" fuch a ftate being ufually 
attended, not with eafe, but with depreffion of 
, fpirits, a tafteleflhefs in all our ideas, imaginary 
anxieties, and the whole train of hypochondri4- 
cal affedions. 

For which reafoo, the expedations of thofe, 
\yho retire from their fhops and counting^houfes, 
to enjoy the remainder of their days in leifure 
and tranquillity, are feldom anfwered by the ef- 
fed;^ much lefs of fuch as, in. a fit of chagrin,; 
ihut themfelves up in cloifters and hermitages, 
or quit the world, and their ftations in it, for 
folitude and repofe. 

Where 
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' Where there cxifts a known ej^ternal caufe of 
uneafinefs, the caufe may be removed, and 
the uneafincfs will ceafe. But thofe imaginary . 
diftrefles which men feel for want of real ones 
^and which are equally tormenting, and fo far 
equally real), as they depend upon no fingle or 
affignable fubjedl of uneafin'efsj admit oftentimes 
of no application or relief, 
' Heace a moderate pain, upon which the at- 
jeation may faften and fpend itfelf, is to many 
a refrefliment ; as a fit of the gout will fomc- 
times cure the fpleen. , And the fame of any 
lefs violent agitation of the mind, as a literary 
controyerfy, a hw-fuit, a contefted eledibn, and^ 
above all, gaming; the paflion for which, in 
men of fortune, and liberal minds; is only to be 
accounted for on this principle. 

Thirdly, Neither does happinefs confift in 
greatnefs, rank,, or elevated ftation. 

Were it true that all fup^riprity afforded plea- 
fure, it would follow, that, by how much we 
were the greater, that 48, the more perfons wc 
were fuperior to, in the fame proportion, fo far 
as depended upon this caufe, we fliould be the 
happier ; but fo it is, that no fuperiority yields 
any fatisfa£tion, fave that which we poffefs or 
obtain over thofe with lyhom we immediately 

compare 
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eompare ourfelvea. The {hepherd perceiyes 
pleafi^e inr his fuperibrity OTer his dog } ; tiiet 
farmer in his fuperiority over the fhcfdieitfci 
the lord ia his fuperiority over the fanner; nor 
the king, hftij, in hit fuperiority over the lordf 
Superiority 9 where there is no- competitiopy i* 
feldom contemplated; what moft meo indeed 
are quite unconfcious of. 

But if the^ fame fhepherd can run, fight> or 
wreftie better than the peafants of his village ; if 
the farmer can (hevr better cattle^ if he keep « 
better horfe, or be fuppofed to have a longer 
purfe than any farmer it> the hundred; if th<{ 
]ord have more intereil in an etedion, greatcc 
favonr at court, a better houfe, or larger eftatc 
than any nobleman in the county ; if the king 
poffefs a more extenfive territory, a more power* 
fill fleet or army, a more fplendid eftabli(h-* 
ment, more loyal fubjetts, or more weight and 
authority In adjufting the affairs of nations, than 
any prince in £urope: in all thefe cafes thtt 
parties fed an adual fatisfadion in their fupe^ 
jrlority. - . 

JNow the conclufion that follows from hencQ 
is this— that the pleafures of ambition, whiqh: 
are fnppofed to be peculiar to high fts^tions^ 9XQ 
VI. reality common to all condiiipas. The far^* 

rkr 



tkr who fiioes ^ci hdrfi^ better^ ^nd wfao h hk 
greater requeft for his ikitt than any amu wkMft 
tien toilea of hitny poffeifes^ for aU that I can ft^ 
the delight bf diftiA&ion and of exceUffig, M 
truly aiid fubllantially aa the ftatefmaO) the fol*» 
^r^ and the fchdat, whd have ^Iled Eurojpe 
^vith the reputation of their wlfdorn^ their ^ 
lour, or their knowledge. . . 

No iuiperioiitj appeiurs to be of aify iKccaiii^ 
hat fuperioxity over a rival* This, it is maink 
hOij may e»(l wherever rivalfhips do ; and rivals 
ihips fall out amongft men of all raaltt an4 
degrees. The ofcjeA of emnhitaon, the digwty: 
XT magnitude of this objeA, makes sio diSenence; 
« it is not what dtber pcxflefles that conftituteflf 
the pleafure, but what One poffdQFes more ihacft 
thccrther. 

Philofophy fmiles at the contempt with whidb 
idre rith and great fpeak of the petty Arifes and 
coiontpetiitioiis of the poor ; not refle^ng diat 
thcfe ftrifes and competitions are juft astt^ffso^ 
4ble as their own, and the pleafure, wluch iiic- 
Hoefe affords, the fame. 

Our pofition is, that happinefs does notoftn* 
fift :te greatneft. And this pofidon t?e mafce 
out by flufev^ing, that even wtet ate fuppcrfed 
Id be dhfe pecialiar advantages of grcatntfs^ ibc 

pleafures 
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pleafurefs of ambition and fuperiorityi are tA 
reality common to all conditions. But whe^* 
ther the purfuits of ambition be ever wife, vrhct 
ther they contribute more to the happinefs or 
inifery of the purfucrs, is a different queftion j 
and a queftion concerning which we may be 
allowed to entertain great doubt. The pleafure 
of fuccefs is exquifite; fo alfo is the anxiety, of 
the purfuit, and the pain of difappointment' — 
and what is the worft part of the account, the 
•pleafure is {hort-lived. We foon ccafe to look 
back upon thofe whom we have left behind; 
new contefts are engaged in, new profpedis un- 
fold themfelves; a fucceffion of ftruggles is kept 
up, 'whilft there is a rival left within the coiil- 
pafs of our views and profeffion; and whea 
there is none, the pleafure with the purfuit is at 
an end, 

.". 11. We have feen what happinefs doe& not 
:confift in. We are next to confider in what it 
docs confift. 

In the xondud of life, the great matter i«| 
to know beforehand, what will pleafe Us, and 
w(Jkat pleafure will hold out. So far as we know 
thUi our choice will be juftified by the event. 
And this knowledge is more fcarce and difficult 
than at firll fight it may feem to be ; for fom^ 

times. 



HVM^iK HAPPINESS. ^t 

times, .pkafuires, which arc wonderfully alluriAjj 
and flattering in: thq profpc£t, turn out ia the' 
poffefEon extremely infipid; or do not hpld 
.out as we expected: at other, times pleafures 
ftart up, which never entered into out calcuhir 
tion J and which we might have miffed of by 
not forefeeing : ^from , whence we. have reafoa 
to believe, that we a£tually do mifs of ^many 
pleafures from the fanje caufe. I fay, . to know 
** beforehand," for after the experiment is* tried^ 
It is commoaly. impradicable to retreat or 
change ; befide that Ihifting and changing is 
apt to generate a habit of reftleffnefs, which is 
deftrudive of the happincfs of every condition* 

By reafon of the original diverfity of tafte, 
capacity, and conftitution, obfervable in the hu- 
man fpecies, and the ftill greater variety, which 
habit and fafhion have introduced in thefe parti- 
culars, it is jimpoflible to propofe any plan of 
happinefe,>,wtyich will fucceed to.all, or apy me- 
thod of life which is; univcrfally eligible or pra^c-- 
ticable. 

. All that can be faid is, that there remains a 
prefumption in favour of thofe conditions of 
life, in which men generally appear moft cheer- 
ful and contented. For though the apparent 

happinefs 
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liappiaefs of mankind be not alwap a fme ittea* 
fure of their real happinefs^ it is the beft mea- 
fure we have. 

Taking this for my guide, I am tnclincd to 
believe that happinefs coniifts, 

L In the exercife of the focial affedions. 

Thofe perfons commonly poflefs good fpiritg, 
who have about them many objects of afiedlion 
and endearment, as wife, children, kindred, 
friends. And to the want of thefe may be im- 
puted the peevifhnefs of monks, and of fuch as 
lead a monaftic life. 

Of the fame nature with the indulgence of 
our domefttc affedions, and equally refirefhing 
to the fpirits, is the pleafure which refulls from 
adsl of bounty and beneficence, exercifed either 
in giving money, or in imparting to thofe who 
want it the afliflance of our fklU and profef- 
fion. 

Another main article of human happinefs is, 

II. The exercife of our faculties, either of 
body or mind, in the purfuit of fome engaging 
end. 

It feems to be true, that no plenitude of pre- 
fent gratifications can make the pofleflbr happy' 
for a coutiQuance, unlefs he have fomething in 

refervc 
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referve — fomething to hope for, and look .for- 
ward to. . This I conclude to be the cafe, from 
comparing the alacrity and fpirits of men, who 
are engaged in any purfuit which intercfts^them, 
with the dejedion and ^;/;^/^/ of almoft all, who 
are either born to fo much that they want no- 
thing more, or who have ufed up their fatisfac- 
tions too.foon, and drained the fources of them. 

It is this intolerable Tacuity of mind, which 
carries the rich and great to the hprfe-courfe and 
the gaming-table ; and often engages them in 
contefts and purfuits, of which the fuccefs bears 
no proportion to the folicitude and expence with 
which it rs fought. An eledion for a, difputed 
borough fhall coft the parties twenty or thirty 
thoufand pounds each, to fay nothing of the 
anxiety, humiliation, and fatigue of the can- 
vafs; when a fea^ in the hoi;fe of commons, 
of exadly the fame value, may be had for a 
tenth part of the money, and with no trouble. 
I do not mention this to blame the rich and 
' great (perhaps they cannot do better), but in 
confirmation of what I have advanced. 

Hope, which thus appears to be of fo much 
importance to our happinefs, is of two kinds ; 
where there is fomething to be done towards at- 
taining the objea of our hope, and where there 
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h nothing to be done. The firfl: alone is of any 
value ; the latter being apt to corrupt into im- 
patience, hifving no power but to fit ftill and 
wait, which foon grows tircfome. 

The doftrine delivered under this head may 
be readily admitted ; but hbw to provide our* 
felves with a fucceflion of pleafurable engage- 
inents, is the difficulty. This requires two 
things; judgment in thechoice of ends adapted 
to our opportunities ; and a command of ima- 
gination, fo as to be able, when the judgment' 
has made choice of an end, to transfer a plea- 
fure to the means: after which the end may be 
forgotten as foon as we will. 

Hence thcfe pleafures are moft valuable, not 
which are moft exquifite in the fruition, but 
which are moft produdive of engagement and 
a6livity in the purfuit. 

A man who is in earneft in his endeavourt 
after the happinefs of a future ftate, has, in 
this refpeft, an advantage over all the worU; 
For he has conftantly before his eyes an object 
x)f fupreme importance, produdive of perpetual 
engagement and aftivity, and of which the pur- 
fuit (which can be faid of no purfuit befides) 
lafts him to his life's end. Yet even he muft 
have many ends, bcfide the far end: but then 

they. 
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they will conduft to that, he fubordinate, and 
in fome way or other capable of being refer/ed 
to that, and derive their fatisfad:ion, or an addi- 
tion of fatisfadion, from that. 

Engagement is every thing : the more (ighi- 
ficant, however, our engagements are, the bet- 
ter ; fuch as the planning of laws, inftitutions, 
manufactures, charities, improvements, public 
works ; and the endeavouring, by our interest, 
addrefs, folicitations, aird activity, to carry them 
into effedl : or, upon a fmaller fcale, the pro- 
curing of a maintenance and fortune for our fa- 
milies by a courfe of induftry and application to 
our callings, which forms and gives motion to 
the common occupations of life ; training up a 
child J profecuting a fcheme for his future efta- 
blifhment ; making ourfelves matters of a lan- 
guage or a fcience j improving or managing an 
eftate ; labouring after a piece of preferment ; 
and laftly, ^;yf engagement, which is innocent, 
is better than none ; as the writing of a book, 
the building of a houfe, the laying out of a 
garden,, the digging of a 6fh-pond — even the 
railing of a cucumber or a tulip. 

Whilft our minds are taken up with the objefts 
or bufinefs before us, we are commonly happy, 
whatever the objedt or bufinefs be: when the 
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mind is abfinty and the thoughts are wandering i 
to fomething elfe than what is pafling in the 
place in which we are, we are often miferable* 

IIL Happinefs depends upon the prudent con- 
ftitution of the habits. 

The art in which the fecret of huihan happi- 
nefs in a great meafure confifts, is lofet the ha- 
bits in fuch a manner, that every change niay be 
a change for the better. The habits themfelves 
are much the fame ; for, whatever is made habi^ 
tual becomes fmooth, and eafy, and nearly in- 
different. The return to an old habit is likewife 
eafy» whatever the habit be. Therefore the ad- 
vantage is with thofe habits which allow of an in- 
dulgence in the deviation from them. The luxu- 
rious receive no greater pjeafure from their dain- 
ties, than the peafant does from his bread and 
cheefe : but . the peafant, whenever he goes 
abroad, finds a feaft, whereas the epicure muft. 
be well entertained to efoape difguft. Thofe 
who fpend every day at cards, and thofe who go 
every day to plough, pafs their time much alike ; 
intent upon what they are about, wanting no 
thing, regretting nothing, they are both for the 
time in a (late of eafe ; but then, whatevier fuf- 
pends the occupation of the card-player, diftrefles 
him ; whereas to the labourer, every interrup- 
tion 
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lion Is a refrefliment : and this appears in the 
different effect that Sunday produces upon the 
twQ, which proves a day of recreation to the 
one, but a lamentable burthen to the other. 
Th^ man who has learned .to live alone, fe^ls his 
fpirits enlivened whenqvpr he enters into com- 
pany, and takes his leave without regret : ano* 
ther, who has long been accuftomed to a crowd 
or continual fticceffion of company, experiences 
in conapany no elevation of fpirits, nor any 
greater fatisfadion, than what the mat) of a re- 
tired life fin4s in his chimney-corner. So far 
their conditions are equal ; but let a change of 
place, fortyn^, or fituation, feparate the com^ 
panipn from his circle, his vifitors, his club, 
commoiji-room, or' coffee-houfe, and the 4iffer^ 
ence and ^^advantage in the choice and conftir 
tution 6f the two habits will fhew itfelf. Solitude 
comes to the one clothed with melanchQly; to 
the other it brings libeny and quiet. You will 
fee the one fretful and reftlefs, at a lofs how to 
difpofe of his time, till the hour come roun4 
when he may forget himfelf in bed j the other 
cafy and fatisfied, taking up his book, or his 
pip6, as foon as he finds himfelf alone; ready 
to admit any little amufement that cafts up, or 
tp ti|rn his hands and attention to the'firfl: bu« 
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finefs that prefents itfclf ; or content ^ithoof * 
either to fit flill, and let his train of thought 
glide indolently through his brain, without much 
iife^ perhaps, or pleafure, but without hankering 
after any thing better, and without irritation.— 
A reader, who has inured himfelf to books of 
fcience and argumentation, if a novel, a well 
written pamphlet, an article of news, a narra- 
tive of a curious voyage, or the journal of a 
traveller, fall in his way, fits down to the repaft 
with relifh ; enjoys his entertainment while it 
lafts, and can return, when it is over, to his 
graver reading, without diftafte. Another, with 
whom nothing will go down ]but works of hu-. 
jnour and pleafantry, or whofe curiofity muft 
be interefled by perpetual novelty^ will cbnfume 
a bookfeller*s window in half a forenoon ; dur- 
ing which time he is rather in fearch of diver- . 
fion than diverted ; and as books to his tafte 
are few, and fliorr, And rapidly read over, the 
ftock is foon exhaufted, when he is left without 
refource from this principal fupply of harmlefa 
amufement. 

So far as circumftahces of fortune conduce to 
happinefs, it is not the inconle which any man 
poflefles, but the increafe of income that afibrda 
the pleafure. Two p?rfons, of wliom one be^ 
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gins with an hundred, and advances his Income 
to a thoufand pounds a year ; and the ©ther fets 
off with a thoufand, and dwindles down to an 
hundred, may, in the courfe of their time, have 
the receipt and fpendirig of the fame fum of 
money : yet their fatisfadion,. fo, far as fortune 
is concerned in it, will be very different; the 
ferics ^nd fum total of their incomes being the 
fame, it makes a wide difference at which end 
they begin. . 

IV. Happinefs confifts in health. 

By health I underfland, as well freedom from^ 
bodily diflempers, as that tranquillity, firmnefs, 
arid alacrity of mind, which we call good fpi- 
rits ; arid which may properly enough be in- 
cluded in our notion of health, as depending 
^ommonly upon the fame caufes, and yielding 
to the fame management, as our bodily cbnfti- 
tution. 

Health, . in this fenfe, is the one thing need- 
ful. Therefore no pains, expence, felf-denial, 
or reftraint, to which we fubjedi ourfelves for 
the fake of health, is too much. Whether it 
require us to relinquifh lucrative fituations, to 
abftain from favourite indulgences, to control 
intemperate paflions, or ilndergo tedious regi- 
mens ; whatever difficulties it lays us under, a 
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man, who purfues his happinefs rationally and 
refolutely, will be content to fubmit to. 

When we are in perfect health and fpirits, we 
feel in ourfelves a happinefs independent of any 
particular outward gratification whatever, and 
of which we can give no account. This is an 
enjoyment which the Deity has annexed to life; 
and probably conftitutes, in a great meafure, the . 
happinefs of infants and brutes, efpecially of the 
lower and fedentary orders of animals, as of 
oyfters, periwinkles, and the like ; for which 
I have fometimes been at a lofs to find out 
amufement. 

The above account of human happinefs will 
juftify the two following conclufions, which, al- 
though found in moft books of morality, have";.; 
feldom, I think, been fupported by any fuflScient 
reafons. 

First, that happinefs is pretty equally diftri- 
buted amongft the different orders of civil fo* 
ciety. 

Secondly, that vice has no advantage over 
virtue, even with refjpeQ; to this world's hap- 
pinefs. 
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VIRTUE is, " the doing good to mankind^ 
** In obedience to the will of God j and for the 
^^foke of everlajllng bappinefs.'^ • 

According to which definition, *' the good of 
<* mankind'' is the fubjea ; the " will of God;'' 
the rule ; and " everiafting happinefs'* the mo- 
tive of human virtue. 

- Virtue has been divided by fome moralifts into 
benevolence^ prudence^ fortitude ^ and temperance. 
Benevolence propofes good ends j /ri/^i?;/r^fuggefts 
the beft means of attaining them; fortitude ena- 
bles Us to encounter the difficulties^ dangers, and 
difcouragements, which ftand in our way in the 
purfuit of thefe erids ; temperance repels and over- 
comes the paflions that obftrudl it. Benevolence^ 
for inftance, prompts us to undertake the caufe 
of an opprefled orphan ; prudence fuggefts the 
beft means of going about it ; fortitude enables 
US to confront the danger, and bear up agaihft 
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.the lofs, difgrace, or rcpul fc, that may attend 
our undertaking; and temperance keeps under 
the love of money, of eafe, or amufemezity 
which might divert us from it. 

Virtue is diftinguifhed by others into two 
. branches ov^j ^prudence and benevolence \ prudence 
attentive to our own intereft ; benevolence to that 
of our fellow-creatures: both diredled to the 
fame end, the increafe of happinefs in natifre ; 
and taking equal concern in the future as in the 
prefent. 

The four cardinal virtues are prudence^ 
fortitude^ temperance^ znAjtiftice. 

But the divifion of Virtue, to which we are 
in modern times moft accuftomed, is into duties^ 

Towards Gdd; as piety, reverence, refigna- 
tion, gratitude, &c. 

Towards other men (or relative duties) ; as 
juftice, charity, fidelity, loyalty, &c. 

Towards our/elves ; as chaftity, fobriety, tem- 
perance, prefervation of life, care of health, &c. 

More of thefe diftinftions have been propofed^ 
«vhich it is not worth while to fet down. 



I fhall proceed to ftate a few obfervatidns^. 
which relate to the general regulation of human 
3, condu^j 
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condud ; unconneded indeed with each other, 
but very worthy of attention; and which fall 
as properly under tljie title of this chapter as of 
anyfutute one. 

I. Mankind ad more from habit than re- 
flcdion. 

It is on few only and great occafions that meti 
deliberate jat all ; on fewer ftill, that they infU- 
tute any thing like a regular inquiry iuto the 
moral rectitude or depravity of what they are 
about to do ; or wait for the refult of it. We » 
are for the moft part determined at once ; and 
by an impulfe, which is the efFe£t and energy 
of pre-eftablifhed habits. Apd this conftitutioa 
feems well adapted to the exigencies of humaa 
life, and^to the imbecility of our moral princi- 
pie. In the current occafions and rapid oppor-c 
tunities of life, there is oftentimes little leifure for 
reflection ; and were there more, a man, who 
has to reafon about his duty, when the tempta- 
tion to tranfgrefs it is upon him, is almoft fure to 
reafon himfelf into an error. * 

If we are in fo great a degree paflSve under 
our habits, where, it is alked, is the exercife of 
virtue, the guilt of vice, or any ufe of moral and 
religious knowledge. I anfwer, in the Jbrvfi/ig 
and contra£lmg of thefe habits. 

And 
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And from hence refults a rule of life of con- 
fiderablc importance, viz. that many things arc 
to be done, and abftairied from, folely for the 
fake of habit. We will explain ourfelves by an 
example or two. A beggar, with the appear- 
ance of extreme diftrefs, afks our charity. If 
we come to argue the matter, whether the diftrefs 
be real, whether it be not brought upon himfelf, 
whether it be of public advantage to admit fuch 
applications, whether it be not to encourage idle- 
nefs and vagrancy, whether it may not invite 
impoftors to our doors, whether the money can 
be well fpared, or might not be better applied ; 
when thefe confiderations are put together, it 
may appear very doubtful, whether we ought or 
ought not to give any thing. But when we re- 
fledt, that the mifery before our eyes excites our 
pity, whether we will or not; that it is of the 
utmoft confequence to us to cultivate this tender* 
nefs of mind ; that it is a quality, cherifhed by 
indulgence^ and foon ftifled by oppofition : when 
this, I fay, is confidered, a wife map will do 
that for his own fake, which he would have hc- 
fitated to do for the petitioner's ; he will give 
way to his compaffion, rather than offer vio-f 
lence to a habit of fo much general ufe. 

^ A ma^ 
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A man of" confirmed good habits will aftirit 
the fame manner without any confideration at all* 

This may ferve fdr one inftance : another is 
the following. A man has been brought up 
from his infancy with a dread of lying. Aa 
occafion prefents itfelf where> at the expence 
of a little veracity, he may divert his company^ 
fet off his own wit with advantage, attract the , 
notice and engage the partiality of all about him* 
This is not a fmall temptation. And when her 
looks at the other fide of the queftion, he fees 
no mifchief that can enfue from tliis liberty, no 
flander of any man'5 reputation, no prejudice 
likely to arife to any man's intereft. Were there 
nothing farther to be confidered, it would be 
difficult to (hew why a man under fuch circiim* 
fiances might not indulge his humour. But 
when he refleds that his fcruples about lying 
have hitherto preferved him free from this vice ; 
that occafions like the prefent will return, where 
the inducement may be equally ftrong, but the 
indulgence much lefs innocent j that his fcruples 
will wear away by a few tranfgreffions, and 
leave him fubjeft to one of the meanefl: and 
moft pernicious of all bad habits, a habit o£ 
lying whenever it will ferve his turn: when 
all this, I fay, is confidered, a wife man will 
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forego the prefent, or a much greater pleafuref 
rather than lay the foundation of a chara&er fo 
vicious and' contemptible. 

From what has been faid may be explained 
alfo the nature of habitual virtue. By the defi- 
nition of Virtue, placed at the beginning of 
this chapter, it appears, that the good of noiaa-' 
kind is the fubje£t, the will of God the rule, 
and everlafting Iiappinefs the motive and end of 
all virtue. Yet in fad a man fhall perform many 
an ad: of virtue, without having either the good 
of mankind, the will of God, or everlafting 
happinefs in his thoughts. How is this to be 
imderftood ? In the fame manner as that a man 
may be a very good fervant, without being 
confcious at every turn of a particular regard to 
his matter's will, or of an exprefs attention to 
his matter's interett ; indeed your beft old fer«- 
vants are of this fort : but then he mutt have 
ferved for a length of time under the actual di- 
jredion of thefe motives to bring it to this : in 
which fervice his merit and virtue confift. 

There are habits^ not only of drinking, fwear- 
ing, and lying, and, of fome other things, which 
are commonly acknowledged to be habits, and 
called fo ; but of eVery modification of adion,^ 
fpeech, and thought, Man is a bundle of ha- 
bits. 



bits. There are habits of induftry, attention, 
vigilance, advertency ; of a prompt obedience 
to the judgment occurring, or of yielding, to 
the firft impulfe of paffion ; of extending our 
views to the future, or of refting upon the pre- 
fent ; of apprehending, methodizing, reafoping ; 
of indolence and dilatorinefs : of vanity, felf- 
conceit, melancholy, partiality ; of fretfulnefsn 
flifpicion, captioufnefs, cenforioufnefs ; of pride, 
ambition, covetoufnefs ; of over-reaching, in- 
triguing, projecting. In a word, there is not a 
quality, or fund:ion, either of body or mind, 
which does not feel the influence of this great 
law of animated nature. 

11. The Chriftiaa religion hath not afcertaincd 
the precife quantity of virtue necelTary-to fal-' 
vation. 

This has been made an objedion to Chriftl- 
anity ; but without reafon. For, as all reve- 
lation, however imparted originally, muft be 
tranfmitted by the ordinary vehicle of language, 
it behoves thofe who make the obje(3:ion to fliew 
that any form of words could be devifed, which 
might exprefs this quantity ; or that it is poffible 
to conftitute a ftandard of moral attainments, 
accommodated to the almoft infinite diverfity 

which 
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which fubfifls in the capacities and opportunities 
of dij^erent men. 

It feems mbft agreeable to our conceptions of 
juftice, and is confonant enough to the language 
of fcripture*, to fuppofe, that there are pre- 
pared for us rewards and punifhrnents, of all 
poflible degrees, from the moft exalted happinefs: 
down to extreme mifery ; fo that " our labour 
" is never in vain ;'* whatever advancement we. 
make in virtue, we procure a proportionable ac* 
ceffion of future happinefs; as, on the other 
hand, every accumulation of vice is the ** trea- 
•• furing up of fo much wrath againft the day 
•* of wrath.'' It has been faid, that it can never ' 

* " He wliich foweth fparingly fliall reap alfo fparingly i 
•* and he which foweth bountifully (hall reap alfo bounti- 
♦* fully.'* 2 Cor. ix, 6. — ^** And that fervant which knew his 
** Lord's will, and prepared not himfelf, neither did accord* 
" ing to his will, fliall be beaten with many ftripes ; but he 
•• that knew not, fliall be beaten with few ftripes." Luke xii, 
47,48. — ** Whofoever fliall give you a cup of water to 
** drink in niy name, becaufe ye belong to Chrift^ verily I 
** fay unto you, he fliall not lofe his reward ;" to wit, inti- 
mating that there is in referve a proportionable reward fwr 
even the fmalleft,aft of virtue. Mark ix. 41 — See alfo the 
. parable of the pounds, Luke xix. 16, &c. where he whole 
pound had gained ten pounds was placed over ten cities ; 
and he whofe pound Had gained five pounds> was placed over 
five cities. 

be 
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be a juft oeconomy of Providence, to admit one' 
part of mankind into heaven, and condemn the 
^ pther to hell, fince there muft be very little to 
choofe, between the \^orft man who is received 
into heaven, and the beft who is excluded. And 
how know we, it might be anfwered> but that 
there may be as little to choofe in their condi- 
tions. 

Without entering into a detail of fcripture 
morality, which would anticipate, our fubjedl, 
the following general pofitipns may be advanced, 
^ I think, with fafety : % 

I, That a ftate of happinefs is not to be ex- 
peftpd by thofe yvho are coijfcious of no itioral 
pr religioys rule. I mean thofe who c?innot 
with truth fyjj that they have been prompted to 
one adipn, or withheld from one gratification, 
by any regard to virtue or religion, either imme- 
diate or habitualf 

There needs no other proof of this^ than the 
confideration, that a brute would be as. proper ai> 
objedt of reward as fuch a man ; aijd that, if 
the cafe were fo, the penal fandions of religion 
could have no place. For, whom would ypiir 
puniflb, if you make fuch a one as thish^ppy ?— ^ 
or rather indeed religion itfelf, both natural and 
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revealed^ would ceafe to have either ufe or aih 
thority. 

2, That a ftate of happmefs is not to be ex* 
peScd by tbofe, who refcrvc to themfelves the 
htibitual pradicc of any one fin, or negledi of 
one known duty. 

Becaufe, no obedience can proceed upon pro* 
per motives which is not univerfal, that is, which 
is not directed to every command of God alike, 
as they all (land upon the fame authority. 

Becaufe, fuch an allowance would in efie^ 
amount to a toleration of every vice in the world. 

And becaufe, the ftrain of fcripture language 
excludes any fuch hope. When our duties are 
recited, they are put coHeSlivelyy that is, as all , 
and every of them required in the Chriftian cha- 
rader. " Add to your faith virtue, and to vir- 
" tue knowledge, and to knowledge temperance^ 
•* and to temperance patience, and to- patience 
*' godlinefs, and to godlinefs brotherly kindnefs, 
** and to brotherly kindnefs charity*.'* On the 
other hand, when vices are enumerated, they are 
put disjun^ivelyy that is, as feparately and feve- 
rally excluding the finner from heaven. " iV^/- 
" thcr fornicators, nor idolaters, nor adulterers, 
** nor effeminate, nor abufers of themfelves with 

* % Pet. i, 5, 6, 7. 
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•* manlcihd, nor tHeves, nor covetous, nor 
^ drunkards, nor revilers, nor extortioners, fhall 
•* inherit the kingdom of heaven */' 

Thofe texts of. fcripture, which feem to lean 
a contrary way, as that "charity fhall cover the 
** multitude of fins f}'* that " he which convert- 
** eth a fmner from the error of his way (hall 
** hide a multitude of fins J ;" cannot, I think, 
for the rcafons above mentioned, be extended to 
fins-'deliberately, habitually, and obftinately per- 
fifted in, 

3. That a ftate of mere unprofitablenefs will 
Slot go unpuriifhed. 

This is ekprefsly laid down by Chrift in the 
parable of the talents, which fupcrfedes all far- 
ther reafoning upon the fubjed:. " Then he 
♦* which had received one talent, came and faid, 
^* Lord, I know thee that thou art an auftere 
*^ man, reaping where thou haft not fown, and 
gathering where thou haft not ftrawed j and I 
wa& afraid, and hid thy talent in the earth; 
^* lo, there thou haft that is thine. His lord 
^* anfwered and faid unto him. Thou wicked 
** andjiotbful fervant, thou kneweft (or kneweft 
*' thou ?) that I reap where I fowed fiiot, and 

* 1 Cor. vL 9, 10. f I Pet. iv. 8. t James v. 20. 
i: 2 " gather 
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. ^^ gather where I have not ftrawed ; thou oughtcft 

/V therefore to have put my money to the cpDf 

^^ changers, and then at my coming . I ihopM 

>* have received mine own with ufury. Takf 

*• therefore the talent from him, and give it unto 

v^^ him .wl^ich hath ten talents ; for unto ey<:ry 

^' one that hath ihall be given, and he (ball havi^ 

.^' abundance; but froni.him that hath not (hall 

^* be taken away even that which he ha^h ; ansf 

•" cafiyttbt unprsfitablcfcrvantinto outer darkntfs^ 

" there Jball be weeping and gnajhing<f teetb'^^^ 

.'• in. In every queftion of condudl where, one 

fide is doubtful, and the Other fide fafe, we arc 

bound to^takc the fafe fide. 

This is beft explained by an inftance, and I 
know of none more to pur purpofe than that of" 
fuici Je. Suppofe, for example's fake, that it ap- - 
pear doubtful to a reafoner upon the fubje<3:, 
whether he may lawfully deftroy himfelf. He can 
have no doubt, but that it is, lawful for him to 
let it alone. Here therefore is a cafe, in which 
one fide is doubtful, and the other fide fafe. By 
virtue therefore of our rule he is bound to'pur- 
fue the fafe fide, that is, to forbear from offering 
violence to himfelf, whilft a doubt remains Hpoh 
his mind con(ferning the lawfulnefs of fuicide. 
* Matt. XXV. 24, &c. 

It 
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It is prudent^ you allow, to take the fafe fide, 
fciit oiir bbferviitibn ihians fometting more. 
We aflert that the adion, concerning which we 
Jdoubt, whatever it may be in itfelf, or to an- 
other, would, ill itt\ whilft this doubt remain* 
upon our miixds, be certainly finful. The cafe 
4s exprefsly fo adjudged by St. Paul, with whofe 
authority we will for the prefent reft contented. 
•* I know and am perfuaded by the Lord Jefu?, 
^* that theft is nothing unclean of itfelf, but to 
^* birk that ejleemetb any thing to be unclean y to bim 
•* // u uncUani , . ■ ■ ' 'Happy is he that con- 
^* demneth not himfelf in that thing which he 
*^ alloweth ; and he that doubteth is damned 
*^ (condemned) if he «at, for whatfoever is not 
** of faith (L e, not done with a full perfuafioa 
^ ©f the lawfulncfs of it) is fm V 

* Rjom. xir. 14. ai, i^. 
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MORAL OiSLiGATION. 
CHAP. I. 

THE QUESTION, WHT AM I OBLIGED TO KEEP 
Mr WOKD? CONSIDERED. 

W H Y am I obliged to keep my word? 

Becaufe it is right, fays one. — Becaufe it is 
agreeable to the fitnefs of things, fays another, — 
Becaufe it is conformable to reafon and nature, 
fays a third. — Becaufe it is conformable to truth, 
fays a fourth. — Becaufe it promotes the public 
good, fays a fifth. — Becaufe it is required by 
the will of God, concludes a fixth. 

Upon 



tJpon which differcott; AccQUm^a. two things 
are obfervable : 

First, that they all ultimately coincidet 

The fitnefs of thioge^ ms^n^: their fitnels to 
produce happoeft ; the 4atur« of things, mean^ 
that a<9:i»l coaftUntion of th§ ^sprld> hy which 
feme things, asfuch aad fwh a^iQOp,^fQp ex- 
ample, produce happincfs, and others ipifery : 
reafon is the principle, by wbieh we difcovi^ of 
judge of thi$ conftitutiopi : truth is this judg- 
ment expreffed or drawn out into proppfiupo^ 
So that it peceffarily comes to pafsj that what 
promotes the public happincfs, or happineft upon 
the whole, iji^reeable to the fiitnefs of things, 
to nature, to reafon, and to truth: and fuch 
(as wilj appear by and by) is the divine cha- 
rader, that what promotes the.general happinefs 
is required by the will of God ; and what has 
all the above properties muft needs be rigbt ; for 
right means no more than conformity to the 
rule we go by, whatever that rule be. 

And this is the reafon that moralifts, from 
whatever different principles they fet out, com- 
monly meet in their conclufibns ; that is, they 
enjoin the fame conduft, prefcribe the fame 
rules of duty, and, with a few exceptions, de- 
84 liver 
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liver upon dubious cafes the iame deterinlna** 
tions. 

Secondly, it is to be bbfenried, that ticfe 
anfwers all leave the matter ^r/; for the in- 
quirer may turn round upon his teacher with a 
fecond queftion, in which he will expeft td ht 
fatisfied, namely,^ why am I obliged to do ^hat 
18 right ; to aft agreeably to the fitnefs of things; 
to conform to reafon, nature or truth; to pro^' 
mote the public good, or to obey the will 6£- 
God? 

^The proper method of conducing the inquiry 
is, First, to examine what we mean, when we 
fay a man is obliged lo do any thing, and Tnt» 
to fliew fwbyhtxs obliged , to do ihe thing wbicli 
we have propofed as an example j, namely, •^ to 
**. keep his word.'^ 



CHAP. 



IteAAt OBtlGATfOh^i £y 



C H A.I^. It 



WHAT Wt MEAN WHEN WE SAY A MAN I* 
. OBLIGED TO DO A THING. 



AM AN is laid to be Mtged^ " nvhen be li 
" urged by a tiolent motive refulting from 
** the command of another ^^ , 

I. " The motive nauft b6 violfent;.'' If a per- 
fon, who has done me fome little fervice, or has 
a fmall place in his diipofa}, afk me upon fome 
occafioa for my vote, i may poffibly-give it him, 
from a motive of gratitude or expedation : but 
I flxould hardly fay, that I was obliged to give it 
him, becaufe the inducenjent does not rife high 
enough. Whereas, if a father or a matter, any 
great benefador, or one on whom my fortune 
depends, require my vote, I give it him of 
courfe ; and my anfw^r to all who afk me why I 
voted fo and fo, is, that my father or my mafter 
obliged me ; that I had received fo tnany favours 
from, or had fo. great ^ dependence upon /uch 2L 

one. 
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one, that I was obliged to vote as he dire^ed 
ttie. 

Secondly, ** It muft refult from the cdna- 
" mand of another.'* Offer ^ man a gratuity 
for doing any thing, for feizing, for example, 
an offender, he is not obliged by your offer to do 
it; nor would he fay he is ; though he may br 
induced^ perfuadcd^ prevailed iipon^ tempted. If a 
magiftrate or the man's immediate fuperior coip- 
mand it, he confidera himfelf as obliged to com- 
ply, though poflSbly he would lofe lefs by are- 
fiifal in this cafe, than in the former. ' 

I will not undertake to fay that the wordi 
obligation and obliged are ufed uniformly in ^this 
fenfe, or always with this diftinftion ; nor i& it 
pbffible to tie down popular phrafes to any con«i 
ftant fignification : but wherever the motiv€ fe 
violent enough, and coupled with ' the idea of 
command, authority, law, or the will of a fupc» 
rior, there, I take it, we always reckon ourfelvei , 
to be obliged. 

And from this account of obligation it foU 
lows, that we can be obliged to nothing, but what 
we ourfelves ate to gain or lofe fomething by j 
for nothing elfe can be a " violent motive" to 
us. As we fhould not be obliged to obey the 
laws, or the magiftrate, unlcfs rewards or punifh- 

ments. 
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mcnts, plcafure or pain, fome how or other de- 
pended upon our obedience j fo neither (hpuld 
we, without the fame reafon, be obliged to do 
what is right, to praftife virtue, or to obey the 
commands of God. 



CHAP. III./ 



THE QUESTION, W^HT AM I OBLIGED TO KEEP 
JUT WORD? RESUMED. 



LET it be remembered, that to be obliged^ 
*' is to be urged by a violent motive, rc- 
** fulting from the command of another." 

And then let it be alked, Why am I obliged to 
keep my word ? and the anfwer will be, Becaufe 
I am " urged to do io by a violent motive" 
(namely, the expedlation of being after this life 
rewarded, if I do, or punilhed for it, if I do 
not), ** refulting from the command of another 
(namely, of God). 

This folution goes to the bottom of the fubjciS:, 
as no farther queftion can reafonably be afked. . 

There* 
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' Therefore, private bappinefs b our motb^ 
dxid the will of God our rule. 

When I firft turned my thoughts to monit' 
i|)eculation8, an air of myftery feemed to badg^ 
over the whole fubjeft ; which arofe, I believe^ 
from hence — that I fuppofed, with many authors' 
whom I had read, tha:t to be obliged to do a 
thing, was very different from being induced 
only to do it ; and that the obligation to pra^ife 
virtue, to do what is right, juft, &c. was quite 
another thing, and of another kind, than the 
obligfition which a foldier is under to obey his 
officer, a fervant his mafter, or any of the civil 
and ordinary obligations of human life. Where- 
as, from what has been faid it appears, 'that 
moral obligation is like all other obligation^! 
aiid that obligation is nothing more than an 
inducement of fufficient ftrength, and refultingi 
in fome way, from the command of another. 

There is always underftood to be a differencd 
between an adfc of prudence and an. ad of dutj^ 
iThus, if I diftrufted a man who owed me a fuoi 
of rnohey, I fhould reckon it ah aft of pru- 
dence to get another perfon bound, with him ; 
but i {hdiild hardly call it an aft of duty* On 
the other hand, it would be thought a very un- 
ufual and loofe kind of language, to fay, that, 

.as 
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j^ I had made fuch a promife, it was prudent to 
perform it ; or that, as my firiend, when he wen? 
abroad, placed a box of jewels ia my hands, it 
would be pruJentin me to preferye it for him 
till he returned. 

jKJow, in what, yoii will afk, does the dif- 
ferenqe cpnfift ? inafmuch as, according to our 
account of til? matter, both in the one cafe an4 
Jthe pther, in ajfls of duty as well as adts of pru* : 
3e»ce, we confxdef fqlely what we ourfelves (hall 
gain or lofe by the aft. ♦ 

The difference, and the only difference, i^ 
jtbis.; Jt^at, in the one cafe we confider what w;e 
fhaU gain or lofe in the prefect world ; in the 
othqr.gafe, we confider alfo what we fhall gain 
or lofe in the world to come. 

They who ^ould eftablifli a fyllem of mora-' 
lity, independent of a future ftate, muft look 
W.t fqr fojne 4i0'er^nt idea of mpraj obligation j 
unlefs they cai> Ihew that virtue conduds the 
pofleflbr to certain happinefs in this life, or to a 
much greater £hare of it than he CQuld attaia 
\>j a different behaviour. 

To us there are two great queftions : 
I. Will there be after this life any dfftrjbutlon 
pf rewards and punlfhments at all ? 
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II. If there be, what aftions will be rewarded| 
and what will be puniflied ? 

The firft queftion comprlfes the credibility c^ 
the Chriftian religion, together with the prefump- 
tive proofs of a future retribution from the light 
of nature. The fecond queftion comprifes the 
province of morality. Both queftions are too 
much for one work. The affirmative therefore 
of the firft, although we confefs that it is the 
foundation upon which the whole fabric refts, 
muft in this treatife be taken for granted. 



CHAP. IV, 



THE WILL OF GOD. 



AS the will of God is our rule, to inquire 
what is our duty, or what we are obliged 
to do, in any inftance, is, in effedt, to inquire, 
what is the will of God in that inftance ? which 
confequently becomes the whole bufmefs of mo-^ 
rality. 

Now there arc two methods of coming at the 
will of God on any point: 

I. By 
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!• By his exprefs declarations, when they are 
to be had, and which muft be fought for in 
Scripture. 

II. By what we can difcover of his defigns 
and dilpofition from his works j or, as we ufually 
i»Il it, the light of nature* 



And here we may obferve the abfurdity of fc- . 
parating natural and revealed religion from each 
Other. The objed of both is the fame— to dif- 
cover the will of God — ^and, provided we do but 
difcover it, it matters nothing by what means. 

An ambaflador, judging by what he knows' 
of bis fovereign's difpofition, and arguing from , 
what he h^s obferved of his condu£t, or is ac- 
quaiilted with of his defigns, may take his mea* 
fures in m?iny cafes with fafety, and prefume 
with great probability how his mafter would 
have him aCt on moft occafions that arife; but 

if he have his commiffion arid inftrudtions in his 

I, 

pocket, it would be ftrange not to look into 
them. He will be direded by both rules: 
when his inftrudions are clear and pofitive, 
there is an ^nd of all further deliberation 
(unlefs indeed he fufped their authenticity) : 
where his inftrudions are filent or dubious, he 

will 
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3^111 endeavour to fupply or explain them, hf 
what he hdis beea able to coUedl: from othef 
quarters of his mailer's general inclioatioa or 
intentions, . ^ 

Mr, Hume, in his fourth , Appendix to his 
Principles of Morals, has been pleafed to com^ 
plain of the modern fcheme of uniting Ethics 
with the Chriftian Theology. They who find 
themfelyes difpofed tg'join in this complaint will 
do wdl to obferve what Mn Hume himfelf has 
been able to make of morality without this union. 
And for that purpofe, let them read the fecond 
jpart of the ninth feftion of the above eflay; 
which part contains the pradical applicaticJn of 
the whQle treatife — a treatife, which Mr, HuMB 
declares to bt *^ incomparably the beft he ever 
^* wrote." When they have read it over, let 
them confider, whether any motives there pro-' 
pofed are likely to be found fufficient to with- 
hold men from the gratification of luft, revenge, 
envy, ambition, avarice; or to prevent the exift- 
cnce of thefe paflions. Unlefs they rife up fron^ 
this celebrated eflay, with ftronger impreflions 
upon their minds than it ever left upon mine, 
they will acknowledge the neceflity of additional 
fancllons. But the neceflity of thefe fanftion? 
is not now the quefl:ion. If they be infaEl ejia^ 

hlijhcd^ 
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biybedy if the rewards and punifliments held forth 
in the gofpel will adually come to pafs, they muji 
be confidered. Such as reject the Chriftian reli- 
gion are to make the beft fliift they can to build 
up a fyftem, and lay the foundation of morality 
without it. But it appears to me a great incon- 
fiftency in thofe who receive Chriftianity, and 
exped fpmething to come of it, to endeavour 
to keep all fuch expedations out of fight in their 
reafonings concerning human duty. 



The method of coming at the will of God, 
concerning any adtion, by the light of nature, 
is to inquire into " the tendency of the adtioii 
** to promote or diminifh the^general happinefs.'* 
This rule proceeds upon the prefumption^ that 
God Almighty wills and wifhes the happinefs 
of his creatures j and, confequently, that thofe 
stCtioiis, which promote that will and wifh, muft 
be agreeable to him ; and the contrary. . 

As this prefumpiion is the foundation of our 
whole fyftem, it becomes nec^flary to explain 
tJie r«afons upon which it refts. 
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CHAP. V. 



THE DIVINE BENEVOLENCE^ 

TXITHEN God created the human fpecies, 
either he wiflied their happinefs or he 
wifhed their mifery, or he was indifferent and 
unconcerned about both. 

If he had wifhed our mlfery, . he might have 
ttiade fure of his purpofe, by forming our fenfes 
td be fo many forfcs and pains to iis, as they ate 
libW inftruments ofgratification and enjoyment; 
or by placirig iis amidfl objefls fo ill fuited to 
our perceptions, as to have continually ofTended 
u§, inftead of mihlflering to our f efrefhfflent ahd 
delight. He might have made, for example, 
every thing We tafled bitter ; every thing We 
faw loathibme; evert thing we touched a ttlng j 
every fmell a ftencn ; ahd (ever/ fouhd a dif- 
cord. 

If he had beeh indifFetent about our niaippU 
nefs or mifery, v;e mufl impute to our good for- 
tune (as all defign by this fuppofition is ex- 
cluded) both the capacity of our fenfes to re- 
ceive 
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«eisrc pkafure, and the fupply, of external objcdis 
fitted to product it. 

But either of thefe (and ftill more both df 
thetai) being too much to be attributed to acci- 
dent^ nothing reiuains but the fir ft fuppofitiori, 
that God, when hfe cteated the human fpecie«, 
vrifhed thtir happinefs; and made for them the 
'ptovifion which he has made, with that view, 
and for that purpofe* 

The fame eirgiimeftt may be prbpbfed ifl dif- 
ferent terms, thus; Gontriva:nee proves defign;. 
^ttd the ptfedomln^rit teridency of the cohtfivancfc 
indicates the difpbfiti6A of the defigner. The 
Wbrid abounds with contrivances j and all thfe 
«<3ihlflvances which we are acquainted with, are 
difeaed to benefielal purpofes. Evil no doubt 
«J£ifts ; but is never, that We can perceive, the 
©bje^ of contrivance. Teeth are contrived to 
nm^ b&t to ache ; thiir aching now and then is 
Ifitidentlkl to the contrivance, perhaps infepi- 
tBble from it : or even, if you will^ let it be 
called a defea in the contrivance ; but it is not 
ihfe t)bjea of it. This is a diftinaion which 
well deftirves to be attended to. In defcribirig 
implements of hufbahdry, ydU would hardly 
fty i>f the fickle, that it is made to ciit the reaper's 
fingers, though, from the couftruaion of the 

p 2 inftru- 
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inftrumcnt, aad the manner 6f ufmg it, tlib 
mifchief often happens. But if you had occa* 
fion to defcribe inftraments of torture or execu- 
tion, this engine, you would fay, is to extend the 
finews ; this to diflocate the joints ; this to break 
the bones; this to fcorch the foles of the feet 
Here pain and mifery are the very obje&s of the 
contrivance. Now nothing of this fort is to be 
found in the works of nature. We never dif- 
cover a train of contrivance to bring about an 
evil purpofe. No anatomift ever difcovered a 
fyftem of . organization calculated to produce 
pain and difeafe ; or, ia explaining the parts of 
the human body, ever faid, this is to irritate; 
this to inflame ; this dud: is to convey Jthe gravol 
to the kidneys ; this gland to fecrete the humour 
which forms the gout : if by chance he com/: 
at a part of which he knows not the ufe, the 
moft he can fay is, that it is ufelefs; no one 
ever fufpe(fis that it is put there to incommode, 
to annoy, or to torment. Since then God hath 
called forth his confummate wifdom to contrive 
and provide for our happinefs, and the worl4 
appears to have beeh conftituted with this de- 
fign at firft, fo long as this conftitution is upi- 
holden by him, we muft in reafon fuppofc the 
fame defign to continue. 

The 
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' The contemplation of univerfai nature rather 
bewilders the mind than afFefits it. There is al* 
ways a bright fpot in the profped, upon which 
the eye refts j a fingle example, perhaps, by 
which each man finds himfelf more convinced 
than by all others put together. I feem, for my 
Own part, to fee the benevolence of the Deity 
more clearly in the pleafures of very young 
children, than in any thing in the world. The 
pleafures of grown perfons may be rcickoned 
pairtly of their own procuring ; efpecially if there 
has been any induftry, or contrivance, or purfu.it, 
to come at them ; or if they are founded, like 
mufic, painting, &c. upon any qualification of 
their own acquiring. But the pleafures of a 
healthy infant are fo manifeftly provided for it 
hy another y and the benievolence of the provifion 
is fo unqueftionable, that every child I fee at its 
fport affords to my mind a kind of fenfible 
evidence of the finger of God, and of the difpo- 
iition which direct? it. 

: But the example, which ftrikes each man mod 
ilrongly, is the true example for him ; and 
hardly two minds hit upon the fame ; which 
ihpws the abundance of fuch examples abojut 
us. 

We conclude, therefore, that God wills and 
F 3 wilhej 
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vfHhe% the h^ppipeis of lus creatures. Aad this 
conclufion being QDce efUbliihed, we are s^t U- 
beny to go on with the rule built upon ity 
namelyt ^^ that the method of coming ^t thft 
** will of God, concerning any a£Uon, by the 
^^ light of nature, is to inquire into the tcn- 
^^ dency of that a£tion to promote or diouniik 
•* the general happinefs/' 
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UTILITY, 

SO then adiions are to be eftimatcd by their 
tendency*. Whatever is expedient is rights 
It is the utility of any moral rule alpne which 
conftitutes the obligation of it, 

* Aflions in tbje abftraft arc right or wrong, according 
to their tendency ; the agent is virtuous or vicious, according 
to his defign. Thus, if the queftion be. Whether relieving 
common beggars be right or wrong ? we inquire into the 
tendency of fuch a conduct to the pub]ic advantage or iocon-^ 
venience. If the queftion be. Whether ^ man remarl;*bl« 
for this fort of bounty is to b^ efteemed virtuous for that rea-r 
fon ? we inquire into his defign j whether his liberality fprung 
from charity or from oftentation. It is evident that our coiv? 
f€lf^ \b with anions in tbe ?[biir^^f 



But to all thia there feems a plain ohjeftjon, 
vIt^ th^t m^ny ?iii^iop? fire ufefuljj \vrhieh no tpaa 
ia h\s fenfes will allow to he right. There j^r^ 
occafions, in which the band of the aflai^ia^ 
would be very ufeful. The prefent poITeflbr of 
fome greaf: e(late employs his iiifli^ence a|i4 
fortune, to annoy, corrupt, or opprefs all 2^bQ^| 
him. His eftate would devolve, by his ^eath, 
to a fupcpflbr qf an oppofite charader. |^ iij 
ufeful, therefore, to difpatch fuch a ope a$ fooft 
qls poiHble out of the way ; ^$ the neighbour- 
hood will ejfchange thereby a pernicious tyrant 
for a wife and generous benefaQipr. It might be 
yfeful to rob a mifer, and give the moqey to the 
poor; as the money, no doubt, woulfl prpdm;^ 
ix^Qre happinefs, by being lai^ out in fopd fij^d[ 
clpthing for half a dozen diAreifed f^niilie«, th^jp^ 
by coptinping locked up in a n\.ife^^i^ fheil. I( 
Viity be ufeful to get pofTeffion of a place, a p^ecf? 
of preferment, or of a feat in pa^lian^ent, by 
bribery or fsilfe fwearing ; as by means of thea^ 
W9 may ferve the pvibli? more ^ff^ftMally thaio^ 
in our private ftation. What then fhall we fay? 
Mn(l lye admit thefe actions tp be r^ht> which 
Vould he to jqflify afla^jn^tipn, pl^nf^ei", an^ 
perjury ; or ipuft we give up pur pri^cipk, tha^t 
the criteriPin of right i« utiUty ? 

F 4 It 
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It 18 not neeeflary to do cither. 

The true anfwer is this ; that thcfe adHons^ 
after all, are not ufefu'l, and for that reafon^ 
and thit alone, are not right. 

To fee this point perfectly, it muft be obferved 
that the bad confequences of adions are twofold, 
particular 2SiA general. 

The particular bad confequence of an a£tion 
is, the mifchief wliich that finglc a6lion direftly 
and immediately occafions. 

The general bad confequence is, the violation 
of fome neceltary or ufeful general rule. 

Thus, the particular bad confequence of the 
aflaffi nation above defcribed is the fright and 
pain which the deceafed underwent ; the lofs he 
fufFered of life, which is as valuable to a bad 
man, as to a good one, or more fo ; the preju- 
dice and afflidlion, of which his death was this 
occafion, to his family, friends, and dependants. 

The general bad confequence is the violation 
of this neeeflary general rule, that no man 
be put to death for his crimes, but by public 
^authority. 

Although, therefore, fuch an action have no 
particular bad confequence, or greater particular 
good confequences, yet it is not ufeful, by rea- 
fon of the general confequence, which is of 

more 
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more importance, and which is evil. And the 
fame of the other two inftances, and of a miU 
libn more, which might be mentioned. 

But as this folution fuppofes, that the moral 
government of the world muft proceed by ge- 
neral rules, it remains that we fhew the neceC- 
^ty of this. ' 



CHAP. VIL 

THE NECESSITY OF GENERAL RULES, 

YOU cannot permit one adion and forbid 
another, without (hewing a difference be- 
tween them. Confequently the fame fort of: 
adions muft be generally permitted or generally 
forbidden. Where, therefore, the general per- 
.miflion of them would be pernicious, it becomes 
neceflary to lay down and fupport'the rule 
which generally forbids them. 

Thus, to return once more to the cafe of the 
affaflin. The affafEn knocked the rich villaidi 
pn the head, becaufe he thought him better out 
of the way -than in it. If you allow this ex- 
cufe in the prefent inftance, you muft allow it 
3 «• 
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to all who ad ia the fame manner, and from 
the fame motive ; that isy you mufl allow every 
roan to kUl any one he mqets^ whom he think* 
DQ:[(iou8 or ufel^rs ; which, in the event, would 
be to commit every man'g life and fafety to the 
ipleen, fury, and fanaticifm of his neighbour — 
a difpofition of affairs which would foon fill the 
world with mifery and confufion ; and ere long 
put an end to human fociety, if not to the hu- 
man fpecies. 

The neceffity of general rules in human go- 
vernments is apparent: but whether the fame 
neceffity fubfift in the divine oeconomy, in that 
diftribution of rewards and punifhments to which 
a moralift looks forward, may be doubted. 

I anfwer, that general rules are neceflVy to 
every moral governme^ptt ; and by moral govern- 
ment I me^n any difpenfation, whofe ohj^fft if 
tp in^uence the conduct of reafonable creature^ 

For if, of two afliions perfedly fimilar, pi>fi 
be puniihed, and the other be rewarded or for- 
given, which is the confequence of rejedting go* 
peral rules, the fubje^ of fuch a difpen^tioa 
would no longer know, either v»rhat to expefS^ 
or how to aft. Rew*r<i^ and punifliments would 
eeafe tp be fuch — would become accidents. Like 
the ilroke of a thunderbolt, or the difcovery of 

a mine, 
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E mlfiei lil^e a bl^k Qr a benefit ticket \n a iotn* 
tei^, they wowld occalioa pain or pleifure whe» 
tbf7 happened i buu fpUowing in no kaown <^* 
4er, from any particular courfe of afltion, th?jf 
could have no previous influence or eSed upon 
the cqndud. 

An attention to general rule«, therefore^ is h^y 
eluded in the very idea of reward and puniih- 
jnent. Confequently whatever reafon there ;s to 
^xpefl future reward and punifhrnent at the b^n^ 
of God, there is the fame reafon to believe, that 
he will proceed in the diilribution of it by geije^ 
r4 rules. 



Before we profecute the confideration of ge- 
neral cwfcquencea any ferther, it may be proper 
to anticipate a r«fle4iion, which will be ^pt 
enough to fuggeft itielf in the progrefa of our 
aigumeptt. 

As the general confequence of an adion, upoa 
iPffaich {p much of the guilt of a bad a^ion de- 
pimis, confide in the cisampk ; it ihould ieenig 
thait, if the aaion he done with perfe<a f^crecy^ 
fo as to fumiih »o bad example, that part of the 
guilt drops oE In the cafe of fulcide, for in- 
0?ince, if a man can fo tnai^age paatt^rs^ as to; 

take 
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takeaway his own life, without being known 
or fufpedted to have done fo, he is not charge- 
able with any mifchicf from the example ; nor 
docs his puniftiment feem neccflary, in order to 
fave the authority of any general rule. 

In the firft place, ihofe who reafon in this 
manner do not obferve, that they are'fetting up 
a general rule, of all others the leaft to be en- 
dured ; namely, that fecrecy, whenever fccrecy 
is prafticable, will juftlfy any adlion. 

Were fuch a rule admitted, for inftance, in the 
cafe above produced, is there not reafon to fear 
that people would be difappearing perpetually ? 

In the next place, I would wi(h them to be 
well fatisfied about the points propofed in the 
following queries : 

1. Whether the ftriptures do not teach us to 
expedl that, at the general judgment of the world, 
the moft fecret adtions will be brought to light*?. 

2. For what purpofe can this be, but to make 
them the objeds of reward and punifhment ? 

3. Whether, being fo brought to light, they 
will not fall under the operation of thofe equal 

• *' In the day when God (hall judge the fecrets of mco 
•* by Jcfus Chrift/' Rom. xi. i6.-r" Judge nothing before 
*^ the time until the Lord come, who will bring to light the 
^^ bidden things of darknefs, and will make manifefl: the coum- 
** fcls of the heart.** i Cor, iv. 5. 

9XA 
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and impartial rules, by which God will, d^al 
with his creatures ? . ; 

They will thda become examples, whatever 
they be now ; and require the fame treatmenfc 
from the judge and governor of the moral worldi 
as if they had been deteded from the firft* 



CHAP. VIIL 

THE CONSIDERATION OF GENERAL CQNSyEfi* 
QJJENCES PURSUED. 

y 

■»v 

THE general confequence of any adion 
may be eftimated, by alking what would 
be the confequence, . if the fame fort of actions 
were generally vpermitted.-—But fuppofe they 
were, and a thoufarid fuch adions perpetrated 
^under this permiflion ; is it juft to charge^ ^a 
fingle adion with th^ coUeded guilt and mit 
chief of the whole thoufand? I anfwer, that 
the reafon for prohibiting and" puniflbing an 
adion (and this reafon may be called the guilt of 
the adion, if ypu pleafe) will always bp rri pro- 
portion to the whole mifchief that would arifc 

from 
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frdm the geileral ithpunity kUd td^iitloift ti 
adions of the fame fort. 

*• Whatetet is dtpfetjicht 18 right.*' Buttticii 
h muft be expedient upon the whole, kt the 
Idtig run. In Jtll its fiffeftd collatetil and rem«e, 
as well as itt thofe which ate imttiediiitfe and dfc- 
reft ; as it is obvious, that, in computing con- 
fequences, it makes no difference in what way 
or at what diftance they enfue. 

To imprefs this dodrine upon the minds of 
young readers, and to teach them to extend 
their views beyond the immediate mifchicf of 
•a crime, I (hall here flibjoin a firing of ItiftaitCrt, 
in which the pirticular confequehce is compa- 
ratively infignificant ; and where the malignity 
of the crime, and the fe verity with which huthati 
laiws purfue it, is almofl entirely founded vipon 
the general confequence. 

The particular confequence of coining is, the 
lofs of a guinea, or of half a guinea, to the pet- 
fon who receives the counterfeit money j the 
genetal confeqilerice (by which I mean the Cbti- 
fequence that wbuld enfue, if the fame {)raa}te 
were generally permitted) is, to aboUfh the life 
of money. 

The particular confequence of forgery is, a 
damage of twenty or thirty potirids to the ifian 

who 



Wh<>4cfcci*^ the forged \Ml: tkfe geiidral fcbiKb- 
qilfciiCfe is, the ftoppage oif papeir currency^ 
r The partictilkr cotifeqwnce of ftifeep-fteallng/ 
or horfe-ftcalingi is, a lofs to the owner^ to tMfc 
fltiK)untof the talae of the fheep or horfe ft<dcil : 
the general confequence is, that the latid dould 
not be occupied, *iior the market fuj^plied With 
this kind of ftock, ^ 

Irhe particular confequence of breaking into a 
houfe empty of inhabitants is, the lofs df a pair 
of (liver candleflicks, or a few fpoons : the ge- 
neral confequence is, that nobody could leave 
their houfe empty. 

The particular confequence of fmuggling txkif 
be a deduction from the national fimd tbo mi- 
nute for computation : the general crtnfeqttencc 
is, the deftru£tion of one entire branch of pub- 
lic revetiue ; a proportionable increafe rf the 
burthen upon other branches ; and the ruin df 
alL fair and open trade in the article fmuggied. 

The particular confequence of an o£Scet^s 
breaking his parole is, the lofs of a prifdoer, 
who was poffibly not worth keeping : the ge- 
neral confequence is, that this mitigation of c^ 
tivity would be refufed to all others* 

And what proves inconteftably the fuperior 

importance of general confequehces is,tliat crimes 

9 . are 
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arc the fame^ and treated in the fame msLonof^ 
though the particular confequence be very dif- 
ferent. The crime and fate of the houfe-breaker 
is the fame, whether his booty be five pounds or 
fifty. And the reafon is, that the general con- 
fequence is the fame. 

The want of this diftindion between parti- 
cular and general confequences, or rather the 
not fufficiently attending to the latter, is the 
caufe of that perplexity which we meet with ia 
ancient moralifts. On the one hand, they were 
fenfible of the abfurdity of pronouncing aftioni^ 
good or evil, without regard to the good or evil 
they produced. On the other hand, they were 
ftartled at the conclufions to which a fteady ad- 
herence to confequences feemed fometimes to 
condiRa them. To relieve this difficulty, they 
contrived the to ^peirovy or the hofiefium^ by which 
terms they meant to conftitute a meafure of rights 
diftindl from utility. Whilft the utile ferved them^ 
that is, whilft it correfponded with their habi- 
tual notions of the reditude of adions, they 
went by //. When they fell in with fuch cafes 
as thofe mentioned in the fixth chapter, they took 
leave of their guide, and reforted to the bonefium. 
The only account they could give of the matter 
was, that thefe adions might be ufeful ; bur, be- 

caufc 
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<;aufe they were not at the fame time boneftay they 
were by no means to be deemed jull or right. 

From the principles delivered in this and the 
two preceding chapters, a maxim may be ex* 
plained, which is in every man's mouth, and ia 
mod men's without^meaning, viz. ** not to do 
" evil, that good may come :" that is, let us not 
violate a general rule, for the fake of any parti- 
cular good confequence we may exped. Which 
is for the moft part a falutary caution, the ad* 
vantage feldom compenfating for the violatioij 
of the rule. Strictly fpeaking, that cannot be 
^ evil," from which *' good comes ; " but la- 
this way, and with a view to the diftindioa 
between particwlar and general coufequences, it 
nwy. 

We will conclude this fubje£t of confequences 
with the following rcfle6lion. A man may ima-*= 
gine, that any adion of his, with rcfped to the 
public, miift be inconfidcrable : fo alfo is the 
agent. If his crime produce but a fniall efied 
i^pon the univerfal intereft, his puniflinient or 
deIlru£tion bears a fmall proporti6n to the fum 
^f happinefs *nd mifery in the cre^itioiv ' - '- ^ 
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OF RIGHT. 



RIGHTS and obligation are reciprocal; tha| 
is, wherever there is a right in one perfoni, 
there is a correfponding obligation upon others. 
If one man has a '* right'* to an eftate ; others 
are *' obliged" to abftain from it ;— If parent^ 
have a f ' right'* to reverence from ^hdr children; 
children are " obliged" to reverence their par 
rents ; and fo in all other inftances. 

Now, becaufe moral obr^aiion depends, as, 
we have feen, upon the will of God, right^ 
which is correlative to it, muft depend upon the 
fame. Right therefore fignifies, con^enqy with 
the will of God. . 

* J3ut if the divine will determine the diftinflioa 
of right and wrong, what elfe is it but ^n iden- 
tical proppfition, to fay of God, that he a6l3 
right t or how is it pofTible to conceive even tha^ 
he ^ovXdi zQl nxxrong ? Yet thefe aflertions are 
iatelligible and fignificant. The cafe is this :'* 
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JBy virtue of the two principles, that God wills 
the happinefs of his creatures, arid that the will 
of God is the meafurc of right and wrong, we 
arrive at certain conclufions j which conclunon^ 
become rules j and we foon learn to pronounce 
a(3:ions right or wrong, according as they agree 
or difagree with our rules, without looking any 
farther : and when the habit 13 once eftablifhed 
of ftopping at the, rules, we can gcJ back and 
compare with thefe rules even the di^ic conduct 
itfelf, and yet it may be true (only not obferved 
by us at the time) that the rules themfelves ^r? 
deduced from the divine will* 

Right is a quality of perfons or of adions. 

Of perfons j'as when we fay, fuch a one has. 
s^ " right" to this eftale : parents have a " right '* 
to reverence from their children j the king tQ 
allegiance from his fubjeds; mafters have a 
^* right" jp their fervants' labour; am»n basno^ 
a ** right'' over his own life. 

Of actions ; as in fuch expreflions as thf foL« 
lowing : it is " right" to punilh murder with 
death ; his behaviour on that occafion waa 
♦* right;*' it is not " right*' to fend an unfor- 
tunate debtor to jail ; he did or aded ** right,** < 
who gave up his place, rather than vote againft 

|»is judgment* 

a Ia 
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In this latter fet of expreflicins, you ms^y fabr 
ftitute the definition of right above given for the 
term itfelf, v. g.. it is " coofiftent with the will , 
** of God ^ to punifli mufdeir with death- — his 
behaviour on that occafion was ** eonfiftent witl^ 
** the will of God" — it is not " confident with' 
** the will of God " to fend an unfortunate debtor 
to jail— he did, pr afted, " confiftently with the 
** will of Gbd/' who gave up his place father 
thali vote againft his judgment. 

In the fof mer fet, you muft vary the conftnic- 
tion a little, when you introduce the definition in^ 
ftead of the term. Such a one has a " right" to 
this eftate, that is, it is *^ confiftent \;>ith the 
** will of God,'' that fuch a one fhould hafvq 
it — Parents have a " right" to reverence from 
their children, that is^ it is ^^ confiftent with the" 
** will of G6S\- that children Ihould reverence 
tHeir p&renti ; atid the fame of the reft. 
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THE DIVISION OF RIGHTS. 




JGHTS, when applied to perfons, are 
Natural or adventitious. 
Alienable or unalienable. 
Perfed: or imperfed. 
- L Rights are natural or adventitious^ 
.Natural rights are fuch as would belong to a 
man, although there fubfifted in the world no 
civil government whatever. 

Adventitious rights are fuch as would not. 

Natural rights diXQy a man's right to his life, 

iiinbs^ and liberty J his right to the produce of 

his perfonal labour; to the ufe, in Qommon with 

others, of air, light, water. , If a thoufand dif- 

. ferent perfons, from a thoufand different corners 

,of the world, were, caft together upon a defert 

jfland, they would from the firft be every one 

., entitled to thefe rights. 

Adventitious rights are, the right of a King over 
03 his 
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his fubjeds ; of a General over his foldiers ; of 
a Judge over the life and liberty of a prifoner i 
a right to eledJ; or appoint magiftrates, to impofe 
taxes, decide difputes, direct the defcent or dif- 
pofition of property ; a right, in a word, in any 
one man, or particular body of men, to make 
laws and regulations for the reft. For none 
of thefe rights would exifl in the newly inha^ 
bited ifland. 

And here it will be afked how adventitious 
rights are created ; or, which is the fame thing, 
how any new rights can accrue from the efta- 
blifhment of civil fociety ; as rights of all kinds, 
we remetnber, depend upon the will of God, 
and. civil fociety is but the ordinance »nd infti- 
tution of man. For the folution of this difficulty, 
we muft return to our lirft principles. God 
wills the happinefs of mankind, and the exiftence 
of civil fociety, as conducive to that happinefs. 
Confequently, many things, which are ufeful. 
for the fupport of civil fociety in general, or for- 
the condudt and confervation of particular fo- 
cieties already eftablifhed, are, for that reafon, 
•* confiftent with the will of God," or " right,"^ 
which, without that reafon, i. e. without the 
cftablifhment of civil fociety, would not Have 
been fo. 

From 
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tvottx whence alfo it appears, that adventi- 
tious rights, though immediately aerived froiii 
human appointment, are not, for that reafdri^ 
lefs facred than natural rights, nor thl? obligation 
to refped them lefs cogent. They both ultimateljr 
tely upon the fame authority, the will of God. 
Such a nian claims a right to i particular eftate* 
He can fhew, it is true, nothing for his right, 
. but a rule of the civil community to which he 
belongs } and this rule may hi arbitrary^ capri- 
cious, and abfurd* Notwithftanding all this, 
•there. would be the fanie fin in difpofleffing the 
man of his eftate by craft or violence, as if it 
had been affigned to him, like the partition of 
the country amongft the twelve tribes^ by the im- 
inediate defignatibh and appomtrtient of Heaven. 

II. Rights are alie»able of unalienable. 

Which terms explain themfelves. 

The right we . havii to moft of thofe things 
1*hich we call property^ as houfcs, lands, moiiey, . 
&c. is alienable. 

The right of a prince over his people, of a 
hulhand oVer his wife, of a matter over his fer- 
Vant^ is generally and naturally unalienable. 

The diftindtion depends Upon the mode of 
acquiring the tight. If the right originate from 
a contract, and be limited to the per^n by the 

04 cxprefs 
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e^prefs terms of the coQtra6^, or by the eoflw 
mon interpretation of fuch contracts (whi(^ 
is equivalent; to an exprefs ftipulation), or by a 
perfonal condition annexed to the right ; then it it 
unalienable. In all other cafes it is alienable. 

The right to civil liberty is alienable ; though 
in the vehemence of men's zeal for it, andm 
the language of fome political remonftranccs, it 
has often been pronounced to be an unalienable 
right* The true reafon why mankind 'hold m 
(Jeteftation the memory of thofe who hate fold 
their liberty to a tyrant, is, that, together with 
their own, they fold commonly, or endahgered, 
the liberty of others ; which certainly they had 
no right to difpofe of. 

III. Rights are perfed or imperfeft. 

Perfcifl rights may be aflerted by force, or, 
irvliat in civil fociety comes into the place of pri* 
vate forqe, by courfe of law* 

Imperfect rights may not. 
. Examples of perfeCt rights. A man*s fight to 
his life, perfon, houfe ; for, if thefe be attacked, 
he may repel the attack by inftant violence, or 
* punifh the aggreflbr by law : a man's right to. 
liis eftate, furniture, clothes, money, and to 
all ordinary articles of property ; for, if they be 
iDJuriouily taken from him, he inay compel the 

author 



author 6f the injury to make reliiibdon Or fafif- 
faction. 

Examples of imperfedt rights, , in efedirohs 
^r ^ppointmeiiis* to offi<!es, where the qualifica- 
tions arc! prefcribed, the beft qualified' candidaite 
has a right to fuccefs ; yet, if he be rejetaicd, lie 
has no remedy. He 5fcan neither feiz^ the office 
by force, nor obtain redrefs ^t few ; his tight 
therefore is imperfcdL A- poor neighbour has 
ia right to relief; yetj if it bfe refikfed him, 'he 
inuft not extort it; A benefadtor has a rrght to 
returns of gratitude from the perfon he has 
obliged; yet, if he 'meet with none, he mtlft 
acqdiefce. Children' have a- right to afie£tidii 
and education from their parents; and jSatSnts, 
on their part, to duty and reverence from'thtir 
children; yet, if thefe rights be on eithef Ikie 
withholden, there is no compuliiori by which thfey 
can be enforced : 

It may be at firft view difficult!' to ajipfdli^d 
how a perfon ftiould have a right to a thingj sK4 
yet have no right to ufe the nieans neceflairy^nd 
obtain it. Thiis difficulty^ like iiibft Others ia 
morality, is refolvable into the heCcffity of> ge* 
peral rules. The reader recolleCls, that a perfba 
is faid to have a " right^* t6 a thing, when it 
is "confiftent with' the will of 'God'* that lie 

Ihould 



90 . tHK DiVISiOM OF RIGHTS^ 

ihould pofTefs it. So that the queftion is reduced 
to this; how it comes to pafs that it fhould 
be confident with the will of God that a per^ 
fon fhould poflefs a things and yet not be con* 
fiftent with the fame will that he fhould cifei 
force to obtain it ? The anfwer is, that by rea- 
fon of the indetetminatenefs, either of the ob- 
jea> or of the circumflances of the right, the 
permiflion of force in this cafe would, in its 
confequence, lead to the permiflion of force id 
pther caf^s, where there exifted no right at alL 
The candidate above defcribed has, no doubt^ a 
right to fuccefs; but his right depends upon his 
qualifications, for inftance, upori his compara-<^ 
tive virtue, learning, &c* there muft be fdmc-? 
body therefore to compare them. The exiftencef^ 
degree, and refpeftive importance of thefe qusH 
lifications are all indeterminate : there mt((i be 
fomebody therefore to determine them. To 
allow the candidate to demand fuccefs by force^ 
is to make him the judge of his own qualifica- 
tions. You cannot do this, but you mufi ms^kci 
all other candidates the fame ; which wouM operf 
a door to demands without number, reafon, or 
right. In like manner, a poor man has a fighf 
to relief from the rich ; but the mode, feafon^ 
and quantum of that relief, who fhall contribute 

ta 
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to it, or how much, are not afcertained. Yet 
thefe points muft be afcertained, before a claim 
to relief can be prbfecuted by force. For, to 
allow the poor to afcertain them for themfelves, 
would be to expofe property to fo many of thefe 
cldms, that it would lofe its value, or- rather its ha- 
ture, that is, ceafe indeed to be property. The 
fame obfefvation holds of all other cafes of imper- 
fe6l rights ; not to mention, that in the inftances 
of gratitude, affedion, reverence, and the like, 
force 18 excluded by the very idea of the duty, 
which muft be voluntary, or cannot exift at z^L 

Wherever the right is imperfefl, the cor- 
refpbnding obligation is fo too. I am obliged 
to prefer the beft candidate, to relieve the poor, 
be grateful to my benefa<3:or8, take care of my 
children, and reverence my parents; but, in all 
thefe cafes, my obligation, like their right, is 
imperfed:. 

I call thefe obligations " imperfe<3;,'' in con- 
formity to the eftablifhed language of writers 
upon the fubjeft. The term however feema ill 
chofcn on . this account, that it leads many to 
imagine, that there is lefs guilt ip the violation 
of an imperfect obligation, than of a perfedt one. 
Which is a groundlefs notion. For an obligation 
being perfect or imperfed, determines only whe- 
ther 
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ther violence may or may not be employed to 
tofotce it ; and determines nothing elle. The 
"degree of guilt incurred by violating the.oUi^ 

; gation is a different thing, ahd is determined 

' by circumftances altogether independent of this 
diftindion. A man who by a partial, pre- 
judiced, or corrupt votCi difappoints a worthy 
candidate of a ftation in life, upon which his 
iiopes, poffibly, or livelihood depended, and who 
thereby grievoufly difcQurages merit and emu-* 
lation in others, commits, I am perfuaded^ i 
much greater crime, than if he filched a book 
cut of a library, or picked a pocket of a hand* 
kerchief; though in the one cafe he violates 
only an imperfed right, in the other a perfeS 
one. 

' As pofitive precepts are often indeterminate id 
their extent, and as the indeterminatenefs of liii 
obligation is that which makes it imperfect ;i it 

- comes to pafs, that pofitive precepts commonly 

' produce an imperfect obligation. 

Negative precepts or prohibitions, being ge- 

' nerally precife, conftitute accordingly perfe^ ob^ 
ligations. 

The fifth commandment is pofitive, and theit 
duty which refults from it is imperfeft. 

The 
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The fixth commandrnent is negative, and inir 
poles a perfedt obligation. 

Religion and virtue find their principal ex- 
crcife amongft the imperfedt obligations; the 
lav^s of civil fociety taking pretty good care of 
the reft. 



CHAP. 



94 THE GENERAL RIGHTS 



CHAP. XL 



THE GENERAL RIGHTS OF MANKIND. 

BY the general Rights of Mankind, I mcaq 
the rights which belong to the fpecies col- 
le6Hvely; the original ftocki as I may fay, which 
ibey have fince diftributed among themfelves. ' 

Thefe are, 

I. A right to the fruits or vegetable produce 
cf the earth. 

The infenfible parts of the creation are in* 

capable of injury ; and it is nugatory to enquire 

into the right, where the ufe can be attended 

with no injury. But it may be worth obferv- 

in^, for the fake of an inference which will apii 

pear below, that, as God has created us with a 

want and define of food, and provided thing* 

fuited by their nature to fuftain and fatisfy us, 

we may fairly prefume, that he intended we 

ifhould apply thefe things to that purpofe. 

IL A ng^t \o th^ fle(h Qf animals, 

Thi$ 
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This is a very different claim from the former^ 
^ome excufe feems neceffary for the paiq SiXii 
lofs which we occafion to brutes, by reftraining 
them of their liberty, mutilating their bodies,^ 
and, at laft, putting an end to their lives, (whicli 
we fuppofe to be the whole of their exiftence,]| 
for our plcafurc or conveniency* 

The re^fons alleged in vindication of thi$ 
praftice, are the following : that the feveral fpe-f 
cics of brutes being created to prey upon onie 
another^ affords a kind of analogy to prove 
that the human fpecics were intended to .feed 
upon them ; that, if let alone, they would over- 
run the earth, and exclude mankind from the 
occupation of it J that they ar? requited for 
Mrhat they fuffer at our hands, by our care and 
protedion. 

Upon which reafons I would obferve, that 
/be analogy contended for is extremely lame j fincc 
trutes have no power to fupport life by any 
Other means, and fince we have ; for the whole 
hunian fpecies might fubfiil entirely upon fruit^^ 
pulfe, herbs, ^nd roots, as many tribes of Hin- 
doos aftually do. The two other reafons may 
be; valid reafons, as far as they go j for, no 
doubt, if ip^n had been fupported entirely by 
Yfi5getaJ)le food, a great part of thofe animals 

whicli 
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wbipkcUeto furnifb his Uble, would never have 
lived: hut they by no means juftify our right 
pyer,tlie lives of brutes to the extent ia which 
we cxercife it. What dfinger is there, for in^t 
fUnce, of filh interfering with us, in the occu- 
pjition of their element ? Or what do wj contri- 
bute to their fupport or prefervation ? 

It feems to me, that it would be difficiik to 
(defend this right by any arguments which the 
light and order of nature afford ; and that we 
are beholden for it to the permiffion recorded 
in fcripture. Gen. ix. 1,2, 3 : " And God 
•* bleffed Noah- and his fons, and faid untd them, 
^* Be fruitful, and multiply, and replenifh th^ 
*^ earth ; and the fear of you, and the dread 
*^ of you, (hall be upon every heaft of the 
^^ earth, and upon every fowl of the air, and 
^ upon all that moveth upon the earth, and 
*' upon all (he fiflies of the fea ; into your hand 
*' are they delivered : every moving thing fliall 
•^ be meat for you ; even as the green herb, 
^* have I given you ^l things." To Adam and 
hispofterlty had been granted at the creation^ 
^ every green herb for meat,*' and nothing 
more. In the laft claufef of the paffage now 
produced, the old grant is recited, and extended| 
\o the flefh of animals, *^ even as the green herb, 

9 V have. 



•* haye I giyeii you all thing&" But this wag 
not till 4ter the Hood; the inhabitaats of the 
Mitediluvian ^yorld therefore had no fuch per- 
jniffioa, that we kjaow df. Whether they ac- 
tually refrained from the flefh of animals, is ano- 
ther qifeftion. Abel, we r6ad, was A keeper of 
(heep, and for what purpofe he kept them, ex- 
cept for .food, is difficult to fay (unlefs it were 
facrifices) : might not, however, fome of th^ 
ftrider feds among the antediluvians be fcrupu- 
lous as to this point ? and might liot Noah and 
his famil)r be of this defcription ? for it is not 
jprobable that God would publish a permiilion, 
authorise ia pra£Uce which had never beeii 
diiputed. 

W^nton^ and, what is worfe, ftiidled cruelty 
to brutes, is certainly wrong, as coming withid; 
iipne of thefe reafons. 



From reafoii then, or reyelatLdn, or from both 
togp^her, it appears to be God Almighty's in- 
tention, that the productions of the eiarth fliould 
be applied to the fuftentation of humaii life* 
,(^iRfeqviently, all wjiftc and mifapplication of 
ihefe productions, is contrjiry to the divine in- 

YOL* !• H tention 
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tention and will ; and therefore wrong, for the 
fame reafon that any other crime is fo. Such as, 
what is related of William the Conqueror, the 
converting of twenty manors into a foreft for 
hunting, or, which is not much better, fuftering 
them to continue in that ftate ; or the letting of 
large traits of land lie barren, becaufe the owner 
cannot cultivate them, nor will part with them 
to thofe who can ; or deftroying, or fufifering to 
perifli great part of an article of human provi- 
fion, in order to enhance the price of the re- 
mainder, which is faid to have been, till lately, 
the cafe with fifh caught upon the Englifli coafi; 
or diminifliing the breed of animals, by a wan- 
ton, or improvident confumption of the young, 
as of the fpawn of fhell-fifli, or the fry of fal- 
Tnon,by the ufe of unlawful nets, or at improper 
feafons : to this head may alfo be referred, what 
is the fame evil in a fmaller way, the expending 
of human food on fuperfluous dogs or horfes ; 
and laftly, the reducing of the quantity, in order 
to alter the quality, and to alter it generally for 
the worfe j as the diftillation of fpirits from 
bread corn, the boiling down of folid meat for 
, fauces, eflences, &c- 

This feems to be the leffon which our Saviour, 
after his manner, inculcates, when he bids his 

difciplea 
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«ifciplcs " gather up. the fragments, that no- 
** thing be loft." And it opens indeed a new field 
of duty. Schemes of wealth or profit, prompt 
the adlive part of mankind to caft about, how 
they may convert their property to the moft ad- 
. Tantage : and their own advantage, and that 
of the public, commonly concur. But it has 
not as yet entered into the niinds of mankind, 
to reflect that it is a duty^ to add what we caa 
to the common ftock of provifion, by extradiag 
out of our eftates the moft they will yield ; or 
that it is any firi to negledt this. 

From the fame intention of God Almighty, 
we alfo deduce another conclufion, namely, 
** that nothing ought to be made exclufive pro- 
^^ perty, which can be conveniently enjoyed in 



*^commonw 



* It is the general intention of God Almighty, 
jthat the produce of the earth be applied to the 
ufe of man. This appears from the conftitu- ' 
tion of nature, or, if you will, from his ex- 
prefs declaration ; and this is all that appears 
at firft. Under this general donation, one man 
has the fame right as another. You pluck an 
apple from a tree, or take a lamb out of a flock, 
for your immediate ufe and nourifhment, and I 
,do the fame ; and we both plead for. what we 
H 2 do, 
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do, the general intention of the Supreme Pro- 
prietor. So far all is right; but you cannot 
claim the whole tree, or the whde flock, and 
exclude me from anyYhare of them, and plead 
this general intention for what you do. The 
plea will net ferve you : you muft Ihew fomc* 
thing more. You muft fhew, by probable ^ ar-^ 
guments at leaft, that it is* God's intention, that 
thefe things fliould be jparcelled out' to indivi- 
duals ; and that the eftablifhed diftribution, un« 
der which you claim, fhould be upheld. Shew 
^ me this, and I am fatisfied. But until this be 
flxewn, the general intention, which has been 
made aj^pear, and which is all that does appear, 
muft prevail J and, und^r that, my tide is as ' 
^ood as yours. Now there is no argument to 
induce fuch a prefumption, but one, that the 
thing cannot be enjoyed at all, or enjoyed with 
the, fame, or with nearly the fame advantage^. 
1?7hile it continties in eommon, as when appro^ 
priated. This is true, where there is not enough 
for all, or where the anicle in queftion n^ 
quires care or labour in the produdion' dr 
][)refervation 4 but where no fueh reafon ob* 
tains, and the thing is in its nature capable of 
being enjoyed by .as many as will, it feems a» 
arbitrary ufurpation upon the rights of mankind, 

to confine the ufe of it to any. 

If 
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If a medicinal fpring were difcovered In a piece 
pf ground which was private property, copious 
enough fpLif every pi^pofe to which it could be 
applied, I would award a compeafation to the 
owner ,of the field, and a liberajl profit to the 
author of the difcovery, efpecially if he had 
beftowed p^ns or expence upon the fearch j but 
1 queftion whether any human laws would be 
juftified, or would juftify the owner, in pro- 
hibiting mankind frpm the ufe of the water, or 
i[etting fvich a price upon it^ as would almoft 
amount to a prpbibition. 

If there be fifheries, which are inexhauftible^ 
as the cod-fifbery upon the Banks of Newfound- 
land, and the herring- fifbery in the Britifti feas 
are faid to be ; then all thofe conventions, by 
which one or two nations claim to themfelves, 
and guarantee to each other, the exclufive en- 
joyment of thefe fiiheries, are fo many encroach- 
^nents upon the general rights of mankind. 
. Upon the fame principle may be determined a 
queftion, which makes a great figure in books of 
natural law, utrttm mare Jit liber um .? that is, as I 
landedland it, whether the exclufive right of 
navigating particular feas, or a control over the 
navigation of thefe feas, can be claimed, con- 
fifteatly with the law of nature, by any nation ? 
H 3 .What 
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What is ncceflary for each nation's fafety wc aU 
low ; as their own bays, creeks, and harbours,' 
the Tea contiguous to, that is, within cannon-f 
fliot, or three leagues of their coaft : and upon 
this principle of fafety (if upon any principle) 
muft be defended, the claim of the Venetian 
ftate to the Adriatic, of Denmark to the Baltic 
fea, and of Great Britian to the feas which in- 
yeft the ifland. But, when Spain afferts a right 
to the Pacific ocean, or Portugal to the Indian 
fcas, or when any nation extends its pretenfions 
much beyond the limits of its own territories, 
they 'ere£t a claim which interferes with the 
benevolent defigns of Providence, and which no 
human authority can juflify. 

III. Another right, which may be called a ge- 
neral right, as it is incidental to every man who • 
is in a fituation to claim it, is the right of exr 
treme neceflity : by which is meant, a right to 
ufe or deftroy another's property, when it is ne- 
ceffary for our own prefervation to do fo ; as a 
right to take, without or againft thcowner^s 
leave, the firft food, clothes, or Ihelter we meet 
with, when we are in danger of perifhing 
through want of them ; a right to throw good^ 
overboard, to fave the fhip; or to pull down a 
Jioufe, in order to flop the progref§ of ^ |ire; 

?p4 
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and a few other inftanccs of the fame kind. 
Of which right the foundation feems to be this, 
that, when property was firft inftituted, the in- 
ilitution was not intended to operate to the de- 
ftruftion of any ; therefore, when fuch confe- 
quences would follow, all regard to it is fuper- 
feded. Or rather, perjiaps, thefe are the few 
cafes, where the particular confequence exceeds 
the general confequence ; where the remote mif- 
chief refulting from the violation of the general 
rule, is over-balanced by the immediate ad- 
vantage. 

Reftitution however is due, when in our power ; 
becaufe the laws of property are to be adhered 
to, fo far as confifts with fafety ; and becaufe 
reftitution, which is one of thofe laws, fuppofes 
the danger to be over. But what is to be re- 
ftored ? Not the full value of the property de- 
ftroyed, but what it was worth at the time of 
deftroying it, which, confidering the danger it 
was in of perifliing, might be very little. 
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MORAL PHILOSOPHY. 



BOOK HI. 
RELATIVE DUTIEa 



PARTI. 

pt RELATIVE DUTIES WHICH ARE pETBft- 
MiNATB. 

CHAP. I. 

OF PROPERTY. 

IF you fhould fee a flock of pigeons in a field 
of corn ; and if (inltead of each picking 
vrhere, and what it liked, taking juft as much 
^s it wanted, and no more) you Ihould fee 
ninety-nine of them gathering all they got into 
ft lieap; rcferving nothing for themfelves, but 

the 
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the chaff and refufe ; keeping this heap for one,' 
and that the weakefl perhaps and worft pigeon 
of the flock ; fitting round, and looking on 
all the ¥anter» whilfl this one was devouring, 
throwing about and waRing it ; and, if a pigeon 
jRore hardy or hungry than the reft, touched a 
grain of the hord, all the others inftantly fly- 
ing upon it, and tearing it to pieces: if you 
Ihould fee this, you would fee nothing more 
than what is every day pradifed and eftabliflicd 
among men. Among men you fee th« ninety 
and nine, toiling and fcraping together a heap of 
Ibperfiitities for one ; (and this one too, oftentinotes 
the feebleft and worft of the whole fet, a child, 
a woman, a madman, or a fool ;) getting nothing 
for themfelves all the while, but a little of the 
coarfeft of the provifion, which their own in- 
duftry produces } looking quietly on, while they 
fee the fruits of all their labour fpent or fpoiled; 
and if one of the number take or touch a particle 
rf the hord, the others joining againft him^ and 
hanging him for the theft. 
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CHAP. 11. 



THE USE OF THE INSTITUTION OP 

I 

IPRPPERXy. 

THERE muft be fome very important ad-. 
vantages to account for an inftitution, 
ivhich in the view of it above given is fo paradox*- 
Jcal and unnatural. 

The principal of thcfe advantages are the foU 
lowing: 

I. It increafes the produce of the earth. 

The earth, in climates like qurs^ produces 
littl^ without cultivation j and none would be 
found willing to cultivate the ground, if others 
were to be admitted to* an equal ihare of the 
produce. The fame is true of the care of flocks 
^nd herds of tame animals. 

Crabs and acorns, red deer, rabbits, game, and 
fifli, are all which we fhould have to fubfift upou 
in this pountry, if we trufted to the fpontaneous 
produ^iQns of the foil : and it £ires not much 

better 
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better with other countries. A nation of North 
American favages, confiding of two or three 
hundred, will take up, and be half-ftarved iipoa 
a tra6t of land, which in Europe, and with Eu- 
ropean management, would be fufficient for the 
maintenance of as many thoufands* 

In fome fertile foils, together with great abun^ 
dance of fifh upon their coafts, and in regions 
where clothes are unneceffary, a confiderable 
degree of population may fubfift without pro- 
perty in land ; which is the cafe in the iflapds 
of Otaheite : but in lefs favoured (ituations, as 
in the country of ^ew Zealand, though this 
fort of property obtain in a fraall degree, the 
inhabitants, for want of a more, fecure and re- 
gular eftablifliment of it, are driven ofttimes by 
the fcarcity of provifion to devour one another. 

11. It preferves the produce of the earth to 
maturity. 

We may jpdge what would be the efFedls of a 
community of right to the produdions of the 
earth, from the trifling fpecimcns which we fee 
of it at pfefent. A cherry-tree in a hedge-row, 
ttnts in a wood, the grafs of an unftintcd paftiire, 
are feldom of much advantage to any hody, he- 
xaufe people do iiot wait for the proper feafon of 
reaping them. Gom, if any where fown, woulfl 

never 
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never ripen ; lambs and calves would never grow 
Up to fheep and cows, becaufe the firft perfon 
that met with them would refled:, that he had 
better take them as they are, than leave Chem for 
another. 

III. It prfevehts contefts. 

War and wafte, tumult and confufion, muft 
be unavoidable and eternal, where there is not 
enough for all, and where there are no rules to 
adjuft the divifion. 

IV^ It improves the convenieaty of living. 

This it does two ways. - It enables mankind 
to divide thcmfclves into diftin^ul .profeflions; 
wiudi is impoffible, unlefs a man can exchacige 
the productions of his own art for what he 
-wants from others; and exchange implies pro- 
perty. Much of the advantage of civilized over 
ikv^gQ life depends uponldik. When a man is 
irom neceffity his own taylor, tent^maker, car.- 
peofter^ cook, huntfman^ and fifherman, it is 
not probable that he will be expert at any of his 
^aHings. H^nce the rude habltaticfns, iuroi- 
turcjcltKhing, and implements. of favag^s ; aQ4 
the tedious length of time wliickalUheir opera- 
tions require. 

It Ukewife encouraged thofe arts, by which 
the accommodations of human life are fupplied^ 

ty 
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by appropriating to the artift the benefit of hU 
difcoveries and improvements ; without which 
appropriation, ingenuity will never be exefted 
with efFedl. 

Upon thefe feveral accounts we may venture^ 
with a few exceptions, to pronounce, that even 
the pooreft and the worft provided, in countries 
where property and the confequences of pro- 
perty prevail, are in a better fituation, with re* 
fpe£t to food, raiment, houfes, and what are 
called the neceflaries of life, than any are, in 
places where moft things remain in common. 

The balance, therefore, upon the whole, muft 
preponderate in favour of property v^ith a mani- 
feft and great excefs.- 

Inequality of property in the degree in which 
it exifts in moft countries of Europe, abftraft* 
edly confidered, is an evil : but it is an evil 
which flows from thofe rules concerning the 
acquifition and difpofal of property, by which 
men are incited to induftry, and by which the 
object of their induftry is- rendered* fecure and 
valuable. If .there be any great inequality un- 
conneded with this origin, it ought to be cor- 
reded. 
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THE HISTORY OF PROPERTY* 

THE firft objeds of property were the fruili 
which a man gathered, and the wild ani- 
mals he caught ; next to thefe, the tents or houfes 
which he built, the tools he made ufe of to catch 
or prepare his food ; and afterwards weapons of 
war and offence- Many of the favage Jribes m 
North America have advanced no farther thaa 
this yet ; for they are faid to reap their harveft 
and return the produce of their market with fo- 
reigners, into the common hord or treafury of 
the tribe. Flocks and herds of tame animals 
foon became property; ^^^/, the fecond front 
Adam^ was a keeper of fheep ; fheep and oxen, 
camels, and afles, compofed the weahh of the 
ycwijh patriarchs, as they do ftill of the mo- 
dern Arabs. As the world was firft peopled^in 
the Eaft, where there exifted a great fcarcity of 
water, wells probably were next made property ; 
as wc learn from the frequent and ferious men- 
tion 
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tion of them in the Old Teftament ; the contctt» 
tions and treaties about them^; and from its 
being recorded, among the moft memorable 
achievements of very eminent men, that they dug 
or difcovered a well. Land, which is now fo im- 
portant a part of property, which alone our 
laws call real property, and regard upon all oc* 
cadons with fuch peculiar attention, was pro- 
bably not made property in any country, till 
long after the inftitution of many other /pedes 
of property, that is, till the country became 
populous, and tillage began to be thought o£ 
The firft partition of an eft ate which we read 
of, was that which took place between -^^rjfli 
and Lo/, and was one of the fimpleft ima-r 
ginable : *' If thou wilt take the left hand, then 
** I will go to the right ; or if thou depart to the 
" right hand, then 1 will go to the left.'* There 
are no traces of property in land in Cafars ac* 
count of Britain ; little of it in the hiftory of the 
yewijh patriarchs ; none of it found amongft the 
nations of North America ; the Scythians are ex* 
prefslyfaid to have appropriated their cattle and 
houfes, but to have left their land in common. 

Property in immovables continued at firft no . 
longer than the occupation ; that is, fo long 

* Gen. XXX. 25. xxvi, 18* 

as 
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as a man's family continued in poffeffion of a 
Cave, or whilft his flocks depaftured upon a 
iieighbouring hill, ngt one attempted, or thought 
he had a right to difturb or drive them out : but 
ivhen the man quitted his cave, or changed his 
pafture, the firft who found them unoccupied, 
entered upon them, by the fam6 title as his pre* 
deceffor's; and made way in his turn for any one 
that happened to fucceed him. All more per* 
manent property in land was probably pofterior 
to civil government and to laws; and therefore 
fettled by thefe, or according to the will of the 
reigning chief* 
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CHAP. iV. 

IN WHAT THE RIGHT OF PROPERTT 
IS FOUNDED. 

\1I[7' E now fpeak of Property in Land i aiftd 
^ ^ there is a diflSculty in isxplaSnirtg the 

^ Ctigin of this property, confiftentljr with the 
law of nature; for the land was on6e no 'doubt 
common, and the queftion is, how any parti- 
cular part of it could juftly be taken out of the 
common, and fo appropriated to the firft owner, 
as to give him a better right to it than others ; 
and, what is more, a right to exclude all others 
from it. 

Morallfts have given many different accounts 
of this matter j w4iich divcrfity alone, perhaps, 
is a proof that none of them are fatisfattory. 

One tells us that mankind, when they fuffered 
a particular perfon to occupy a piece of ground, 
by tacit confent relinquiflied their right to it ; 
and as the piece of ground, they fay, belonged 
to mankind colledively, and mankind thus gave 

^ /up 
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Up their right. to the firft peaceable occupier, it 
thenceforward became his property, and no one 

♦afterwards had a right to mqleft him in it. 

The objedjtion to this account is, that confeht 
can never be prcfumed from filence, where th^ 
^perfonwhofe confent isrecjuired knows nothing 
about the matter ; which muft.havd been the cafe 
.•with all mankind, except the neighbourhood of* 
the place where the apprppqatipn was m^de. 
And to fuppofe that the piece of. ground previ- 
oufl.y belonged to the neighbourhood, and that 
they had a juft power of conferring a right to . 
it upon- whom they pleafed, is to fuppofe the 
queftion refolvedj arid a.partition of land to have 
already taken place. 

Another fays, that each man*s limbs and la- 
Ifout are his own exclufively ; that, by occupy- 

-.jing a piece of gn)und, a man Lnfeparably mixes 
bis labour with it ; by which nieans the piece of 

.. ground becomes .thenceforward his own, as you 
cannot take it from him, without depriving him 

.,at the f^me time of foniething, which is indifpu- 
jably his. 

This is Mr. Lockers folution ; and feems in- 

odeed a fair reafon, where the value of the la- 

. bpur bears a confiderable proportion to the value 

^. of the thing ; or where the thing derives its 

12' chief 
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chief ufc and value from the laboun Thuf 
game and fifli, though they be common, whilft 
at large in the woods or water, inftantly become 
the property of the perfon that catches them ; 
becaufc an animal, when caught, is much moro 
valuable than when at liberty ; and this increafe 
, of value, which is infeparable from, and makes 
a great part of the whole value, is ftri£kly the 
property of the fowler, or fifherman, being the 
produce of his pcrfonal labour. For the fame 
reafon, wood or iron, manufadured into uten- 
fils, . becomes the property of the manufacturer ; 
becaufe the value of the workraanfliip far ex- 
ceeds that of the materials. And upon a (imiJar 
principle, a parcel of unappropriated ground, 
which a man fliould pare, burn, plow, harrow, 
and fow, for the produdlion of corn, would 
juftly enough be thereby made his own. But 
this will hardly hold, in the manner it has been 
applied, of taking a ceremonious poffeffion of a 
tra£t of land, as navigators do of new difco- 
vered iflands, by ereding a ftandard, engraving 
an infcription, or publifliing a proclamation to 
the birds and beafts ; or of turning your cattle 
into a piece of ground, fetting up a land-mark, 
digging a ditch, or planting a hedge round it.. 
Nor will even the clearing, manuring, and plow- 
ing 
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ing of a field, give the firft occupier, a tight to 
it in perpetuity, and after this^cultivatipn and all 
effe(9:s of it are ceafed. 

Another, and in my opinion a better account' 
of the firft right of ownerfliip, is the following: 
that as God has provided thefe things for the 
ufe of all, he has of confequence given each 
leave to take of them what he wants : by vir- 
tue therefpre of this leave, a man may appro- 
priate what he ftands in need of to his own ufe, 
without afking, or waiting for the coafent of 
others ; in like manner as, when an entertain- 
ment is provided for the freeholders of a county, 
each freeholder goes, and eats and drinks what 
he wants or choofes, without having or waiting 
for the confcnt of the other gviefts. 

But then this reafon juftifies property, as far 
a3 neceflaries alone, or, at the moft, as far as a 
competent provifion for our natural exigencies. 
For, in the entertainment we fpeak of (allow- 
ing the comparlfon to hold in all points), al- 
though every particular freeholder may fit down 
and eat till h? be fatisfied, v^rithout any other 
leave than that of the mafter of the feaft, or 
any other proof of that leave, than the general 
invitation, or the manifeft defign with which 
the entertainment is provided j yet you would 

X 3 li?«rdly 
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hardly permit any one to fill his pockets of his 
wallet, or to carry away with him a quantity 6f 
p:ovifion to be horded up, or wafted, orghrcQ 
to his dogs, or ftewed down into fauces, or con- . 
verted into articles of fuperfluous luxury j cfpe* 
cially if, by fo doing, he pinched the guefts at 
the lower end of the table. 

Thefe are the accounts that have been given 
of the matter by the beft writers upon the fub^ 
jed ; but, were thefe accounts perfectly unesc- 
ceptionable, they would none of them, I fear, 
avail us in vindicating our prefent claims of pro- 
perty in land, unlefs it were more probable than 
it is, that our eftatcs were adlually acquired at 
firft, in fome of the ways which thefe accounts 
fuppofe ; and that a regular regard had been paid 
to juftice, in eveiy fucceffive tranfmiffion of them 
fince : for, if one link in the chain fail, everjr title 
pofterior to it falls to the ground. 

The real foundation of our right is the law 

OF THE LAND. 

It iP8 the intention of God that the produce 
of the earth be applied to the ufe of man ; this 
intention cannot be fulfilled without eftablifhing 
property; it is confiftent therefore with his will, 
^that property be eftablifhed. The land cannot 
be divided into feparate property, without leaving 

it 
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it to the law of thfe country to regulate that.di- 
vifion ; it is confiftent therefore with the fame 
will, that the law fhould regulate the divifion ; 
and, confequently, " confiftent with the will of 
'' God," or " right,'' that I fhould poflefs that 
fhare which thefe regulations afliga me. 

By whatever circuitous train of rqafbning you 
. attempt to derive this right, it muft terminate at ' 
laft in the will of God ; the ftrai^hteft therefore, 
and fhortef): way of arriving at this will, is the 
beft. 

Hence It appears, that my right to an eftate 
does not at all depend upon the manner or juftice 
of the original acquifitioh ; nor upon the juftice 
of eac^ fubfequent change of pofleffion. It is 
i^pt, forinftance, the lefs, nor ought it to be 
impeached, becaufe the eftate was taken pof- 
feffion of at firft by a family of aboriginal Bri- 
tons, who. happened to be ftronger than tlieir . 
neighbours j nor becaufe the Brit;iflipofleflbr was 
turned out by a Roman, or the .Roman by a 
Saxon invader ; nor becaufe it was feized, with- 
out colour of ri^ht or reafori, by a follower of ^hc 
Norman adventurer; from whom, after many 
interruptions of fraud and violence, it has SLt 
length fievolved to me. 

1 4 Nor 
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Nor docs the owner's right depend upon th« 
expediency of the law which gives it to hini. 
On one fide of a brook, an eftate defcends tq 
the eldeft fpn ; on the other fide, to all the cbil* 
dren alike. The right of the claimants under 
both laws of inheritance is equal ; though the 
expediency of fuch oppofite rules muft necefia-; 
rily be different. 

The principles we have laid down upon thi^ 
fubjeO: apparently tend to a conclufion of which 
a bad ufe is apt to be made. As the right of 
property depends upon the law of the land, it 
feems to follow, that a man has a right to keep 
and take every thing which the law will allow 
him to keep and take : which in many cafes will 
^uthoriz? the nioft flagitious chicanery. If 4 
creditor upon a fimple contradi negledi to de- 
mand his debt for fix years, the debtor may re- 
fufe to pay it : would it be right therefore to do 
fo, where he is confcipus of the juftice of the 
debt? If a perfon, who is under twenty-one 
years of age, contract a bargain (other than for 
neceflaries), he may avoid it by pleading his 
minority : but would this be a fair plea, where 
the bargain was originally juft ? — The diftinftion 
to be^ taken in fuch cafes is this. With the law, 
""^e acknowledge, refide? the difpofal of property : 
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fb long therefore as we keep within the defiga 
^nd intention of a law, that law will juftify usi, 
as well inforo confcientia^ as in for o humano^ what^ 
ever be the equity or expediency of the law 
itfelf. But when we convert to one purpofe, a 
rule or expreffipn of law, which is intended fw 
another purpofe, then we plead in our juftifi- 
<:ation, not the intention of the law, but the 
words J that is, we plead a dead letter, which . 
can fignify nothing: for words without mean- 
ing or intention have no force or efFeQ: in ju£^ 
tice, much lefs words taken contrary to the mean- 
ing and intention of the fpeaker pr writer.' To 
apply this diftindion to the examples juft now 
propofed : in order to protect rricn againft anti- 
quated demands, from which it is not probable 
^hey fhould have preferved the evidence of their 
4difcharge, the law prefcribes a limited tim^ to 
pertain fpecies of private fecurities, beyond 
which it will not enforce them, or lend its at- 
fiftance to the recovery of the debt. If a man ' 
be ignorant, pr dubious of the juftice of the de- 
mand m^de upon him, he may confcicntioufly 
plead this limitation ; bccaufe he applies the ruh 
af law to the purpofe for which it was intended* 
But when he refufes to pay a debt, of the reality 
of whicl} he is confcious, he cannot, as before, 

plead 
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plead the intention of the ftatute, and the fu- 
preme authority of law^ urrijfs he could fhew, 
that the law vitendcd to interpofe its fupreme 
authority, to acquit men of debts, of the exift- 
cnce and juftice of vvhicli they were themfclves 
fcnfible. Again, to preferve youth frorn the 
pra<3:ices and impolidpn<5, to which their inex- 
perience exposes them, the law compels the pay- 
ment of no debts incurred within a certain age, 
nor the performance of any engagements, except 
for fuch neceffaries as are fuitcd to their condi- 
tion and fortunes. If a young pcrfon therefore 
perceive that he has been pradlifcd or impofed 
upon, he may horieflly avail himfclf of the pri- 
vilege of his non-age to defeat the circumven- 
tion. But, if he fheiter himfelf under this pri- 
vilege, to avoid a fair obligation, or an equitable 
contract, he extends the privilege to a cafe, ia 
•which it is not allowed by intention of law, and 
in which confequeptly it does not, in natural 
juftice, exift. 



As property is the principal fubje£l: of juftice^ 

or " of the determinate relative duties,'* we have: 

put down w;hat we had to fay upon it in the firft 

place : we now proceed . to ftate thefe duties ia 

the bed order we can» 

CHAP- 
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L Z7^^ Af whence the obligation to perform 
promifes arifes. 

II. In whatfenfe promifes are to he interpretedm 

III. In what cafes promifes are not binding. 

I. From whence the obligation to perform pro^ 
mifes arifis. 

They who argue from innate moral princi- 
ples, fuppofe a fenfe of the obligAtion of' pro- 
mifes to be one of them ; but. without afluming 
this, or any thing elfe, without proof, the ob- 
ligation to perform proniifes may be deduced 
from the neceflity of fuch a condu<9:, to the 
well-being, or the exiftence, indeed, of human 
fociety. 

Men ad from expedation* Expedation t& 
in moft cafes determined by the afTurances and 
engagements which we receive from others. If 
»o dependance could be placed upon thefe af- 

furances. 
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furanceSy it would be impoflible to know what 
judgment to form of many future events, or how 
ta regulate our condudt with refped to them. 
Confidence therefore in promifes is eflential td 
the intercourfc of human life ; becaufc, without 
it, the greateft part of our conduct would pro* 
ceed upon chance. But there could be no con^ 
fidence in promifes, if men were not obliged to 
perform them ; the obligation therefore to per- 
form promifes is elTential, to the f^^me eud,' aqd 
In the fame degree. 

Some may imagine, that if this obligation 
yrere fufpended, a general cautiqn and mutual 
diftruft would enfue, which might do as wcjll : 
but this is imagined, without confidering, how 
every hour of our lives we truft to, and depend 
upon others; and how impoffible it is, to ftir a 
ftep, or, what is worfe, to fit ftill a momeqt, 
without fuch truft and dependance. I am now 
writing at my eafe, not doubting (or rather 
pever diftrufting, and therefore never thinking 
about it) but that the butcher will fend in the 
joint of meat which I ordered; that his fer- 
vant will bring it ; that my cook will drefs it ; 
that my footman will ferve it up ; and that I 
ihall find it upon table at one o'clock. Yet have 
J nothing for all this, but the promife of the 

butcher, 



butcher, and the implied promife of his fervint 
and mine. And the fame holds of the moft 
important, as well as the moft familiar occur- 
ircoces of focial life. In the one the mtervention 
of promifes is formal, and is feen and acknow- 
ledged; our inftance, therefore, is intended to 
ihew it in the other, where it is not fo diftindly 
obferved. 

II. In what fenfe promlfes are to be interpreted^ 
/ Where the terms of a promife admit of more 
fenfesthan one, the promife is to be performed 
** in that fenfe in which the promifer apprc- 
** bended at^ the time that the promifee re- 
** ceived it." 

It is not the fenfe in which the promifef ac- 
tually intended it, that always governs the in- 
' terpretation of an equivocal promife ; becaufe, 
- at that rate, you might excit« expedations, 
' which you never meant, nor would be obliged, 
to latisfy. Much lefs is it the fenfe, in which 
the promifee adually received the promife ; for, 
according to that rule, you might be drawn into 
eagageipents which you never defigned to un- 
dertake. It muft therefore be the fenfe (for 
there is no other remaining) in which the prc- 
mifer believed that the promifee accepted his 
|)romife. 

This 
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This Will not differ from tiae a£tual inteotiofl 
ef the protnifer, where the prpmife is given 
without coUofion or refefve;; hut we put'thie 
rule in the above foroiy to exclude 'evafioo in 
cafes in ^rfhich the .popular meaning of a phraiib^ 
and the RxiSt grammatical fignification of the 
words differ.; or^ in general^ wherever the pro- 
mifer attempts to make his efcape through /ome 
ambiguity in the expreffions which he ufed. 

I'emures promifed the garrifon of Stbaftpa^ that^ 
if they would furrender, no blood Jhoiihd he Jb^^ 
The garrifon furrendered ; and Tcmures buried 
"them all alive. Now Temures fulfilled t-lie:|^Fe-» 
mife in one fenfe, and in tlie fenfe too in which 
he intended it at the time ; but not in the fenfe 
in which the garrifon of Schajiia aftually re- 
ceived it, nor in the fenfe in which Tetnurts 
himfelf knew that the garrifon received it: 
•which laft fenfe, according to our rule, wafs ijae 
fenfe in which he was in ccnfcience boufld to 
have performed it. 

From the account we have given of the obli- 
gation of promifes, it is evident, that this obli- 
gation depends upon t\\c expeSations which wc 
" knowingly and voluntarily excite. Confequently^ 
any aftion or conduit towards another, .which 
w^e are fenfible excites expedations in that other, 



!s as much a promlfe, and creates is ftrid an ol>- 
ligaticn, as the moft exprefs affurances; Taking, 
fdr inftance, a; kihfman's chiW^ and ' edikating 
him for a liberal p'rofeffion, or In a ftianncr fiilt- 
able only for the heir of alargeYcrrt\ihc,^as much 
obliges us to place hrm in that profeffioh, 6r to 
leave him^ fuch k -fortune, a^' if we had gJven 
him a promife to do fo under oiir hdnds-atid 
'fealsV-Tn like hirft?ner, a grekt-man, *whb &h- 
cdiitages ati indigent retainer ; or a TOlniftfer 6f 
ftate,' who diftinguiffies and c^if'efFes at hts leivie 
'orte who' is in a fituation to be ObHgcd by his 
-patronage, engager, by fiich behividUr, toipro- 
vide for liim. — -This'is the'fouixdation-of /(T^i/ 
profnifes. ' ' ' ' . 

You may either fimply decfare yoiir prefetit in- 

tentian, or'you m^y accompaHy your declarati^a 

'^Ith an etigagement to abidieBy it, which cbtifti- 

tutes a compTetd promife. In the1ifft'cafe,the d\3ty 

is fatisficd, ifybir x(ref"e^//r<fr^at the time, thit;is, 

if you enteit^rned at the time' the intention' ^u 

' expreffed, however foon, or for whatever reafon^ 

*y6u afcerwards change it. In the* latter cafe^you 

have p'arted with the liberty df changing. "All 

this is plain ; but it muft be obferved, that mtbft 

of thofe forms of fpeech, which, ftri'dtly taken, 

amount to no more than dedlarattons of prefent 

' intention. 
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intention, do yet, in the iifual way of undet'^^ 
Handing them, excite the expeOation, and there- 
fore carry with them the force of abfolute pro- 
mifes. Such as, *' I intend you this place*" — * 
I defign to leave you this eftate/* — ** I pur- 
^ pofe giving you my vote.'* — " I mean to ferve 
*' you." — ^In which, although the ** intention,^ 
the " defign," the ^' purpofe," the " meanitig," 
be exprefled in words of the prefent time, yet 
you cannot afterwards recede from them, with- 
out a breach of good faith. If you choofe 
therefore to make known your prefent intention, 
and yet to referve to yourfelf the liberty -of 
changing it, you muft guard your, expreflibny by 
an additional claufe, as *' I intend at prefent^^ — 
•* if I don t alter " — or the like. And after all, as 
there can be no reafon for communicating your 
intention, but to excite fomedegree of expeftation 
or other^ a wanton change of an intention which 
IS once difclofed, always difappoints fomebody ; 
and is always, for that reafon, wrong. 

There is, in feme men, an infirmity with re-» 
gard to promifes, which often betrays them into 
great diftrefs. From the confufion, or hefitation, 
or obfcUrity, with which they exprefs themfelvesi 
cfpecially when overawed, or taken by furprife, 
they fometimes encourage expectations, and 

bring 



briiig upon themfclves demands, which, poflibly, 
they never dreamed of. This is a want, not fo 
much of integrity, as of prefence of mind* 

III. ,In what cafes promtfes are not binding. 

I. Promifes are not binding, where the per* 
formance is tmpojftble. 

But obferve, that the promifer is guilty of a 
fraud, if he be fecretly aware of the impot- 
Ability, at the time of making the promife. For, 
when any one promifes a thing, he aflerts his 
belief, at leaft, of the poffibility of performing 
it ; aa no one can accept or underftand a promife 
under any other fuppofition. Inftances of this 
fort are the following. The mini ft er promifes a 
place, which" he knows to be engaged, or not at 
his difpofal — A father, in fettling marriage arti- 
cles, promifes to leave his daughter an eftate^^ 
which he knows to be entailed upon the heir 
male of his family — ^A merchant promifes a fhip, 
or (hare of a (hip, which he is privately advifecT 
is loft at fea — An incumbent promifes to refign a^ 
living, being previoufly aflured that his rcfigna-i- 
tion will not be accepted by the bi(hop. The 
promifer, as in thefe cafes, with knowledge tt 
the impoflibility, is julftly anfwerablein an equi* 
valent ; but othcrwife not. 

VOL. I. 1^ Wheii 
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When the promifer himfelf occafions the im- 
poffibUity, it is neither more nor lefs than a di- 
rc£l breach of the promife ; as when a foldier 
xnairas, or a fervant difables himfelf, to get rid 
of his engagements. 

2. Promifes are not binding, where the per* 
formance is unlaivful. 

There are two cafes of this ; one, where the 
unlawfulnefs is known to the parties, at the time 
of making the promife ; as where an affaffin pro- 
mifes his employer to difpatch his rival or his 
enemy ; a fervant to betray his matter ; a pimp 
to procure a miftrefs ; or 2i friend to give his aC- 
fiftance in a fcheme of fedudion. The parties 
in thefe cafes are not obliged to perform what the 
promife requires, hecaufe they were under a prior 
obligation to the contrary. From which prior ob- 
figation what is there to difcharge them ? Their 
promife — their own adl and deed. — But an obli- 
gation, from which a man can difcharge himfelf, 
by his own a£t, is no obligation at all. The 
guilt therefore of fuch promifes lies in the mak- 
ing, not in the breaking of them ; and if, in the 
interval betwixt the promife and the perform- 
ance, a man fo far recover his refled:ion, as to 
repent of his engagements, he ought certainly to 

break through them. 

The 
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.*rhe other cafe is, where the unlawfulnefs did 
not exift, or was not known, at the time of 
making the promife ; as where a merchant pro- 
mifes his correfpondent abroad, to fend him a 
ihip-Ioad of corn at a time appointed, and be- 
fore the time arrive, an embargoes laid upon 
the exportation of corn — A woman gives a pro- 
mife of marriage ; before the marriage, flie dif- - 
covers that her intended hufband is too nearly 
related to her, or that he has a wife yet living. la 
all fuch cafes, where the contrary does not ap- 
pear, it muft be prefumed, that the parties fup- 
pofed what they promife d to be lawful, and that 
the promife proceeded entirely upon this fup- 
pofition. The lawfujinefs therefore becomes 
a condition of the promife ; which conditioa 
failing, the obligation ceafes. Of the fame 
nature was Herod's promife to his daughter-in- 
law, "that he would give her whatever {he 
" afked, even to the half of his kingdom.'- The 
promife was not unlawful, in the terms in which 
Herod delivered it ; and when it became fo by 
the daughter's choice, by her demanding ** JoHN' 
*^ the Baptift's head,'* Herod was difcharged from 
the obligation of it, for the reafon now laid 
down, as well as for that given in the laft para- 
graph. • 

K a Tlu$ 



This rule, *^ that promifes are void, where 
•* the performance is unlawfuV' extends alio to 
imperfed obligations } for the reafon of the rule 
holds of all obligations. Thus, if you promife 
a mau a place, or your vote, and he afterwards 
r^ad^r hioifelf unfit to receive eitlier, you are 
aUolved from the obligation of your promife ; 
9r, if a better candidate appear, and it be a cafe 
in vihifih you are bound by oath, or otherwife, 
to govern yourfelf by the qualification, the pro- 
mife muft be broken through* 

And here I would recommend, to young per^^ 
fons efpecially, a caution, from the negledlof 
which, m^ny involve themfelyes in embarraff<t 
xnent ^d difgrace ; and that is, ^^ never ta give 
•* a promife which may interfere in the event 
** wil^ their duty j" for, if it do fo interfere^ 
their duty vmik be difcharged, though at the eK* 
pence of their promife, and notunufually of 
their good name* 

Thefpecific performance of promifes is rec- 
koned a perf^d obligation. And many caTuiAiit 
have laid down, in oppofitioa to what h4% 
been here affqrted, that, where a perfeft and 40 
ipperfe<a obligation clafli, the perfect oWigatigii, 
is to be preferred. For which opinion^ howevecii^ 
Ihere feeros to he no reafon, but what arifes firocoi. 

tU 
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the terras ^ perfeft/' and " iihperfea;' the irh^ 
propriety of which has been remarked abovS, 
The truth is, of two contradidory obligatidris, 
that ought to prevail which is prior in point 6f 
time. 

It is the performfince being unlaVful, and not 
any unlawfulncfs in the fubjcQ: Or motiVc of the 
promife, which deftroys its validity ; therfefor* 
a bribe, after the vote is given ; the wages of 
proftitution ; the reward of any crime, after thfe 
crime is committed, ought, if promifed, to bb 
paid* For the fin and mifchief, bV this fuppcp- 
fition, are over; and will be neither ttiore nOr 
lefs for the performance of the promife. 

In like manner, a promife does tiot lofe its 
obligation merely becaufe it proceeded from aa 
unlawful motive. A certain petfod, in the life- 
time of his wife, who was then fitk, had pai4 
his addrefTes, and promifed marriage to anbthef 
woman-r^the wife died ; and the woman de- 
manded performance of the promife. The man, 
who, it fcems, had changed his niind, eifheir 
felt or pretended doubts concerning the obligst- 
tion of fuch a promife, and referred his cafe to 
Bifliop Sanderson, the moft eminent in this 
kind of knbwledge, of his time. Bifliop San- 
P£RS0N, after writing a diflertation upon the 

.K 3 queftion^ 



134 PROMISES^ 

queflion, adjudged the promife to be void. In 
^hich however, upon our principles, he was 
wrong ; for, however criminal the aSeOion 
might be, which induced the promife, the per* 
formance, when it was demanded, was lawful j 
which is the only lawfulnefs required. 

A promife cannot be deemed unlawful, where 
it produces, when performed, no effed, beyond 
what would have taken place had the promiife 
never been made. And this is the (ingle cafe, 
in which the obligation of a promife will juftify 
a condudt, which, unlcfs it had been promifed, 
would be unjuft. A captive may lawfully re- 
cover his liberty, by a pro'nife of neutrality j 
for his conqueror takes nothing by the promife, 
which he might not have fecured by his death 
or confinement : and neutrality would be inno- 
cent in him, although criminal in another. It 
is manifeft, however, thaf promifes which come 
into the place of coercion, can extend no far- 
ther than to paflive compliances ; for coercion 
itfelf could compel no more. Upon the fame 
principle, promifes of fecrecy ought not to be 
vi ilatcd, although the public would derive ad- 
vantage from the difcovery. Such promifes con- 
tain no unlawfulnefs in them, to deftroy their 
obligation j for, as the information would not 

havQ 
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have been imparted upon any other condition, 
the public lofe nothing by the promife, which 
they would have gained without it. 

3. Promifes are not binding, where they cou" 
tradidl a former promife. 

Becaufe the performance is then uiilawful ; 
which refolves this cafe into the laft. 

4. Promifes are not binding before accepU 
ance ; that is, before notice given to the pro- 
mifee ; for, where the promife is beneficial, if 
notice be given, acceptance may be prefumed. 
Until the promife be communicated to the pro^ 
znifee, it is the fame only as a refolution in the 
mind of the promifer, which may be altered at 
pleafure. For no expediation has been excited, 
therefore none can be difappolnted. 

But fuppofe I declare my intention to a third 
perfon, who, without any authority from me, 
conveys my declaration to the promifee ; is that 
fuch a notice as will be binding upon me ? It 
certainly is not : for I have not done that which 
conftitutes the effence of a promife — I have not 
voluntarily excited expectation. 

5. Promifes are not binding which are releafed 
by the promifee. 

This is evident ; but it may be fometimes 
dqubted who the promifee is. If I give a pro- 

s 4 mife 
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fnife to A, of a place or vote for 6 ; at to t 
father for his Ton ; to an uncle for his nephew; 
to a friend of mine, for a relation or friend of his ; 
then A b the promifee, whofe confent I muft ob- 
tain to be releafed from the engagement. 

If I promife a place or vote to B fy A, that 
18, if A be a meflenger to convey the promife, 
as if I fliould fay, ♦« You may tell B, thlit h€ 
^^ (hall have this place, or may depend upoa 
•* my vote j" or if A be employed to introduce 
B's requeft, and J anfwer in any terms which 
amount to a compliance with it, then B is th? 
promifee. 

Pljomifes to one perfon, for the benefit of aiv- 
other, ve not rele^^fed by the death of the prcK 
mifee. For his death neither makes the per- 
formance impra^icable, nor implies any confent 
tQ releafe the prpmifer from it. 

6. Erroneous promifes are not binding in cer- 
t^n, cafes ; as, 

I . Where the error proceeds from the mxftake 
or mifreprefentation of the prpmifee. 

Becaufe a promife evidently fuppofes the truth 
pf the account, which the promifee relates in 
order to obtain it, A beggar folicits your cha-' 
rity by a ftory of the moft pitiable diftrefs-— 
ypu promife to reljeve him, if he. will call again — 

In 
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In the interval you difcover his ftory to be made 
up of lyes — chis difcovery, no doubt, releafes 
you from your promife. One who wants your 
fervice, defcribes the bufinefs or office fgr which 
he would engage you — ^ypu promife to under* 
take it — When you come to enter upon it, you 
find the profits lefs, the labour more, or fome 
material circum fiance different from the account 
he gave you — la fuch cafe you are not bound by 
your promife/ 

2. When the promife is underftood by the 
promifee to proceed upon a certain fuppofition^ 
or when the promifer apprehended it to be fo 
underftood, and that fuppofitlon turns out to be 
falfe ; then the promife is not binding. 

This intricate rule will be bcft explained by an 
example. A father receives an account front 
abroad of the death of his only fon — foon after 
which he promifcs his fortune to his nephew— 
The account turns out to be falfe — the father, we 
fay, is releafed from his promife^ not merely 
becaufe he never would have made it, had he 
known the truth of the cafe — for that alone will 
not do — but becaufe the nephew alfo himfelf ua* 
derftood the promife to proceed upon the fuppo- 
(ition of his coufin's death ; or at leaft his uncle 
(bought he fo underftood k^ and could not 
^ - think 
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think otherwife. The promife proceeded upon 
this fuppofi'tion in the promifer's own apprehen* 
lion, and, as he believed, in the apprehenfion of 
both parties ; and this belief of his is the precife 
circumftance which fets him free. The founda- 
tion of the rule is plainly this, a man is bound 
only to fatisfy the expectation which he intended 
to excite j whatever condition therefore he in- 
tended to fubjedt that expedation to, becomes 
an eflential condition of the promife. 

Errors, which come not within this defcription, 
]do not annul the obligation of a promife* I pro- 
mife a candidate my vote — prefently another can- 
didate appears, for whom I certainly would have 
referved it, had I been acquainted v/ith his de- 
Cgn. Here therefore, as before, my promife 
proceeded from an error ; and I never ftiould 
have given fuch a promife, had I been aware of 
the truth of the cafe, as it has turned out — But 
tht promifee did not know this — be did not re* 
ceive the promife fubjedt to any fuch condition, 
or as proceeding from any fuch fuppofition — nor 
did I at the time imagine he fo received it- — Thi^ 
error, therefore, of mine, muft fall upon my 
own head, and the promife be obferved not with"- 
ftanding. A father promifcs a certain fortune 
with his daughter, fuppofing himfelf to be worth 

fQ 
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fo much— his circumftancesxturn out, upon exa?- 
tnination, worfe than he was aware of. Here 
again the promife was erroneous, but, for the 
reafon afligned in the laft cafe, will neverthelefe 
be obligatory. 

The cafe of erroneous promifes is attended 
with fome difficulty ; for to allow every miftake, 
or change of circumftances, to diflblve the obli- 
gation of a promife, would be to allow a lati- 
tude, which might evacuate the force of almofl: 
all promifes : and on the other hand, to gird 
the obligation fo tight, as to make no allowances 
for manifeft and fundamental errors, would, in 
many inftances, be produ(3:ive of great hardfliip 
and abfurdity. 



It has long been controverted amongft mo^ 
ralifts, whether promifes be binding, which are 
extorted by violence or fear. The obligation of 
all promifes refults, we have feen, from the ne- 
cejffity or the ufe of that confidence which man- 
kind repofe in them. The queftion, therefore, 
whether thefe promifes are binding, Vvill depend 
upon this, whether mankind, upon the whole, 
jwe benefited by the confidence placed in fuch 

promifes? 
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promifes ? A highwaymaji attacks you^^and b0- 
ing difappointed of his booty, threatens or pre- 
pares to murder you — you promifc, with many 
folemn affeverations, that if he will fpare your 
life, he fhall find a purfe of money left for him, 
at a place appointed — upon the faitb of this pro- 
mife, he forbears from further violence. Now 
your life was faved by the confidence repofed in 
a promife extorted by fear; and the lives oi 
many others may be faved by the fame. Thb 
is a good confequence. On the other hand, coa- 
iidence in promifes like thefe greatly facilitates 
the perpetration of robberies. They may be made 
the inftruments of almofl: unlimited extortion. 
This is a bad confequence ; and in the queftion 
between the importance of thefe oppofite confe- 
quences refides the doubt concerning the obliga- 
tion of fuch promifes. 

There arc other cafes which are plainer ; aa 
where a magiftrate confines a difturber of the 
public peace in jail, till he promife to behave 
better; or a prifoner of war promifes, if fet 
at liberty, to return within a certain time% 
Thefe promifes, fay moralifts, are binding, be- 
caufe the violence or durefs is juft ; but, the 
true reafbn is, becaufe there is the fame ufe of 

confidencei 
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confidence in thefe ptomifes, as of confidence ia 
the promifes of a perfon at perfect liberty. 



l^ows are promifes to God. The obligatioa 
cannot be made out upon the fame principle as 
that of other promifes. The violation of them, 
neverthelefs, implies a want df reverence to the 
Supreme Being j which is enough to make it 
fmful. 

There appears no command or encourage- 
ment in the Chriftian fcripturesto make vows ; 
much lefs any authority to break through them^ 
when they are made. The few inftances* af 
vows whith we read of in the New Teftameftt 
were religioufly obferved. 

The rules we have laid down concerning pro- 
mifes are applicable to vows. Thus Jephtfea^V 
vow, taken in the fenfe la which that tranfa£lion 
is commonly underftood, was not binding; be-^ 
caufe the performance, in that contingiency, be- 
came unlawful. 

^ Ads, xviii. 1 8. xxl. 23* 
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A CONTRACT is a mutual promife. The 
obligation therefore of contrads; the 
fenfc in which they are to be interpreted ; and 
the cafes where they are not binding, will be the 
fame as of promifes. 

From the principle eftabliflied in the laft chap- 
ter,*' that the obligatiqn of prorcifes is to be mea- 
" fured by the expectation which the promifer 
"any how voluntarily and knowingly excites," 
refults a rule, which governs the conftruAion of 
all contrad:s, and is capable, from its fimplicity, 
of being applied with great eafe and certainty, 
viz. That, 

Whatever is expeSfedby one pde^ aiidkiiown to be 
fo expected by the othe^^ is to be deemed a fart or 
condition of the contraEt. 

The 
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The feveral kinds of contrads, and the order 
which we propole to ionfider them, may be 
hibited at one view, thus : 



1 tracts of 



Sale. 

Hazard. 

T J- r f fnconfumaWe Property. 

Lending of | ^nnP^. ^ ^ 



Labour. 



L Money. 
/"Service. 
J Commldions. 
j Partnerfliip. 
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CHAP. VIL 



CONTRACTS OF SALE. 

rTriHE rule of juftice, which wants with moll 
* anxiety to be inculcated in the making of 
bargains, is, that the feller is bound In confciencc 
to difclofe the faults of what he offers to fale. 
Amongft other methods of proving this, one may 
be the following : 

I fuppofe it will be allowed, that to advance 
a direct falfehood in recommendation of our 
wares, by afcribing to them fome quality which 
we know that they have not, is difhoneft. 'Now 
compare with this the defigned concealment of 
fome fault, which we know that they have. The 
motives and the effeds of adtions are the only 
points of comparifcn, in which their moral qua- 
lity can differ : but the motive in thefe two cafes 
is the fame, viz. to procure a higher price than 
we expert otherwife to obtain r t!»e effect, that 
is, the prejudice to the buyer, is alfo the fame j 

for 
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f6r he finds himfelf equally out of pocket by 
his bargain, whether the commodity, when he 
gets home with it, turn out worfe than he hsd 
fuppofed, by the want of fome quality which he 
expected, or the difcovery of fome fault which 
he did not expeft. If therefore adions be the 
fame, as to all moral piirpofes, which proceed 
from the fame motives^ and produce the fame 
effeds, it is making a diftinftion without a di£- 
ference, to efteem it a cheai to magnify beyond 
the truth the virtues of what we have to fell, but 
none to conceal its faults. 

It adds to the value of this kind of honefty, 
that the faults of many things are of a nature 
not to be known by any, but by the perfons 
who have ufed them : fo that the buyer has no 
fecurity from impofition, but in the ingenuouf- 
riefs and integrity of the feller. 

There is one exception however to this rule, 
namely, where the filence of the feller implies 
fome fault in the thing to be fold, and where 
the buyer has a compenfation in the price for 
the rilk which he runs : as where a horfe, in a 
London repofitory, is fold by public audlion, 
without warranty ; the want of warranty is no^ 
ticeof fome unfoilndnefs, and produces a pro- 
portionable ^abatement in the price. 

VOL. It L To 
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To this of concqJIng the faults of wlmt wer 
want to put off, may be referred the pra£lice of 
paffing bad money. This pradice we fome- 
times hear defended by a vulg?ir excufe, that we 
have taken the money for good, and miift there- 
fore get rid of it. ^ Which excufe is much the 
fame as if on^, who had been robbed upon the^ 
highway, fhould alledge that he had a right to 
reimburfe himfelf out of the pocket of the firft 
traveller he met ; the juftice of which reafpning 
the traveller poffibly may not comprehends 

Where there exifts no monopoly or comhin4«T 
tion, the market price is always a fair price ; be-. 
caufe it will always be proportionable tothe^uf^/ 
and fcarcity of the article. Hence, there need' 
be no fcruple about demanding or taking the 
market price ; and all thofe expreffions, " pro- 
** vifions are extravagantly dear^" "cori^ bear; 
" aQ unre^fooable price," and the Uke, import nq 
unfaimefs or unreafonablenefs in the f(jllen 

If your taylor or your draper charge, or evea 
afk of you, more for a fuit of clothes, than the 
market price, you complain tl|at you are imr 
pofed upon ; you pronounce the tradefmau who 
makes fuch a charge diihonefl : although, as.the 
man's goods were his own, and he ha4 a right 
to prefcribe the terms, upon whfch he woul4 

confent; 
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tonfcnt to part with them, it may be queftioned 
what diflionefty there can be ia the cafe, or, 
wherein the impofition confifts. Whoever opens 
a fliop, or in any manner expofes goods to pub- 
lic fale, virtually engages to deal with his cuf- 
tOmers at a market jprice ; becaufe it is upon the 
faith and opinion of fuch an engagement, that 
any one comes within his (hop doors, or offers 
to treat with him* This is expc^ed by the 
buyer ; is known to be fo cxpeded by the feller ; 
, which is enough, according to the rule delivered 
above, to m?ikc it a part of the contraft between 
them, though not a fyllable b.e faid about it. 
The breach of this implied contrad ccMiftitutes 
the fraud enquired after. 

Hence, if you difclaim any fuch engagement, 
you may fet what value you pleafe upon your 
property. If, upon being alked to fell a houfe, 
youanfwer that the houfe fuits your fancy or 
convenieiiey, and that you will not turn your- 
felf out of it, ufider fuch a price; the price fibked 
may be double of what the houfe; coft, or would 
fetch at a public fale, without any imputation of 
injuftice or extortion upon you. 

If the thing fold be damaged, or perilh, be- 
tween the fale and the delivery, ought the buyer 
to bear the lofs, or the feller? This will depend 
t 2 upoft 
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upon tlie particular conftrudion of ^ the con-i 
tradt. If the feller, * either exprefsly,' or by 
implication, or by cuftom, engage to deliver the , 
'goods; as if I buy a fet of china^ and the 
china-man afk me to what place he fhall bring 
or fend them, and they be broken in the con- 
.veyance, the feller muft abide by the lofs. If 
the thing fold remain with the feller, at the in- 
ftance, or for the conveniency of the buyer, 
then the buyer undertakes the rifk; as if I buy 
a horfe, and mention, that I will fend for it on 
fuch a day, which is in efiedt defiring that it may 
continue with the feller till I do fend for it^ then, 
whatever misfortune befals the horfe in the mean 
time, muft be at my coft. 

And here, once for all, I would obferve, that, 
innumerable queftions of this fort are determined 
folely by cujlom ; not that cuftom poffeffes any 
proper authority to alter or afcertain the nature 
of right and wrong; but becaufe the contradt- 
. ing parties are prefumed to include in their 
ilipulation, all the conditions which cuftom has 
annexed to coptradts of the fame fort ; and when 
the ufage is notorious, and no exception made 
to it, this'prefumption is generally agreeable to 
thefaa:*^ ' 

If 

'^ Jt happens hcre^ as in many cafes, that what the parties 

ought 
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If I order a pipe of port from a wine merchant 
abroad ; at what period the property pafles from 
the merchant to me ; whether upon delivery of 
the wine at the merchant's Warehoufe ; upon its 
being put on fhipboard at Oporto ; upon the ar- 
rival of the fhip in England ; at its deftined port ; 
or not tilfthe wine be committed to rtiy^fervants, 
or depofited in my cellar; are all queftions, which 
admit of no decifion, but what cuftom points out. 
Whence, in juftice, as well as law, what is cdlle^ 
^ the cujlom of merchants^ regulates the^onftruitiott 
of mercantile concerns. 

otight to do,' and what a judge or arbitrator would awatd»t6 
be done, may be very different. What the parties' ought to 
do by virtue of their contraft, depends upon their confciouf- ' 
nefs at the time of .making it : whereas a third perfoniSnds it 
neccflary to fcfund his judgment upon prefumptionS, whicK 
prefumptions may be falfe, although the moft probable that he 
could proceed by. 
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CONTRACTS OF HAZARD. 



BY Contracts of Hazard, I mean gaming and 
Infurance* 
What fome fay of this kind of contrad:S) 
•' that one fide ought not to have any advan- 
" Cage over the other/* is neither pradicable nor 
true. It is not pradicablej for that perfect 
equality of fkill and judgment, which this rule 
requires, is feldom to be met with. I might 
not have it in my power to play with fairaefs 
a game at cards, billiards, or tennis; lay a 
wager at a horfe-race ; or underwrite a policy 
of infurance, once in a twelvemonth; if I mud 
wait till I meet with a perfon, whofe art, fkill, 
and judgment in thefe matters, is neither greater 
nor lefs than my own. Nor is this equality re-. 
quifite tathe juftice of the contra£t. One party 
may give to the other the whole of the ftake, if 
he pleafe, and the other party may juftly* ac- 



CONTltACtS OP HAZARD. I5I 

cept it, If it be given him ; much more therefore 
iriay one give to the other a part of the ftake ; or, 
What is exadlly the fame thing, an advantage in 
the chance of winning the whole. 

The proper reftriftion is, that neither fide 
have an advantage, by means of which the other 
is not aware ; for this is an advantage taken, 
without being given. Although the event be 
Hill an uncertainty, your advantage in the chance 
has a certain value ; and fo much of the (lake, 
as that value amounts to, is taken from your ad- 
verfary without his knowledge, and therefore 
without his confent If I fit down to a game at 
whift, and have an advantage over the ad verfary, 
by means of a better memory, clofer attention, 
or a fuperior knowledge of the rules and chances 
of the game, the advantage is fair ; becaufe it 
is obtained by means of which the adverfary is 
aware : for he is aware, when he fits down with 
me, that I fliall exert the ikill that I poflefs, to 
the utmoft. But if I gain an advantage by 
packing the cards, glancing my eye into the 
adverfaries' hands, or by concerted fignals with 
my partner, it is a difhoneiit advantage; be« 
caufe it depends upon means, which the adver- 
fary never fufpeds that I make ufe o£ 

L 4 The 
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The fame diilindion holds of all contra^lt 
into which chance enters. .If I lay a wager 
at a horfe-race» founded upon the conjeAure I 
form from the appearance, and charad;er, and 
breed of the horfes, I am juftljr entitled to any 
advantage which my judgment gives me; but, 
if I carry on a clandeftine correfpondence with 
the jockies, and find out from them, that a trial 
has been adually made, or that it is fettled be- 
forehand which horfe fliall win the race ; all 
fuch information is fo much fraud, becaufe de>» 
rived from fources, which the other did not 
fufpe£t, when he propofed or accepted the 
wager. 

In fpeculations in trade, or in the ftocks, if 
I exercife my judgment upon the general af- 
pe£t ahd ppfture of public affairs, and deal 
with a perfon who condudls himfelf by the 
fame fort of judgment ; the contrad has all the 
equality in it which is neceflary : but if I hiave 
accefs to fecrets of ftate at home, or private ad- 
vice of fome decifive meafure or event abroad, 
I cannot avail myfelf of thefe advantages with 
juftice, becaufe they are excluded by the con- 
tract, which pro<:eeded upon the fuppofttion, that 
I had no fuch advantage^ 
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la infuranceSy in which the underwriter com- 
putes his rilk entirely from the account given 
by the perfon infured, it is abfolutely neceflary 
to the juftice and validity of the contract, that 
this account be exad and complete* 
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CHAP. IX.. 

CONTRACTS OF LENDING OF INCONSUMABLE 
PROPEktY* 

WHEN the identical loan is to be returned^ 
as a book, a horfe, a harpfichord, it i^ 
called inconfumablct in oppofiiion tb corn, wine> 
money^ and thofe things which perifh, or are 
parted with in the ufe, and can therefore only be 
reftored in kind. 

The queftions under this head are few and 
fimple. The firft is, if the thing lent be loft or 
damaged, who ought to bear the lofs or da- 
mage ? If it be damaged by the ufe^ or by ac- 
cident in the ufe, for which it was lent, the 
Jender ought to bear it; as if I hire a job 
cogich, the wear, tear, and foiling of the coach 
muft bdong to the lender ; or a horfe to go a 
particular journey, and in going the propofed 
journey, the horfe die, or be lamed, the lofs 
muft be the lender's : on the contrary, if the da- 
mage 
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mage be occafioned by the faiilt of the borrower^ 
or by accident in fome ufe for which it was not 
lent, then the borrower muft make it good ; aft 
if the coach be overtui:ned or broken to pieces 
by the careleflhefs of your coachman ; or the 
liorfe be hired to take a morning's ride upon, 
and you go a-hunting with him, or leap him 
over hedges, or put him into your cart, or car- 
riage, and he be drained, or ftaked, or galled, or 
-accidentally hurt, or drop down dead, whilft you 
are thus ufmg him j you muft make fatisfadion 
to the owner. 

The two cafes are diftinguifhed by this circum- 
fiance, that in one cafe, the owner forefees the 
damage or rifk, and therefore confents.to under- 
take it ; in the other cafe, he does not,. 

It is poflible that an eftate or a houfe may, 
during the term of a leafe, be fo increafcd or 
diminifhed in its value, as to become ^orth 
much more, or much lefs, than the rent agreed 
to be paid for it. In fome of which cafes it 
may be doubted, to whom, of natural right, the 
advantage or difadvantage belongs. The rule of 
juftice feems to be this : If the alteration might 
be expedied by the parties, the hirer muft take 
the confequence ; if it could not, the owner. 
An orchard, or a vineyard, or a mine, or a 

fifhery. 
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fifhery, or a decoy, may this year yield aothiiig 
or next to nothing, yet the tenant fhall pay lus 
rent ; and if they next year produce tenfold the 
ufual profit, no more (hall be demanded; be* 
caufe the produce is in its nature precaiioua, and 
this variation might be expected* If an eftate in 
the fens of Lincolnfliire, or the ifle of Ely, be 
overflowed with water, fo as to be incapable of 
Occttpation, the tenant, notwithftanding, is bound 
by his leafe j becaufe he entered into it wjith a 
knowledge and forefight of this danger. On the 
other hand, if by the irruption of the fea into 
a country where it was never known to have 
come before, by the change of the courfe of a 
river, the fall of a rock, the breaking out of a 
volcano, the burfting of a mdfs, the incurfions 
of an enemy, or by a mortal contagion amongft 
the cattle J if, by means like thefc, an eftate 
change, or lofe its value, the lofs fhall fall upon 
the owner; that is, the tenaot fhall either be di£» 
charged from his agreement, or be entitled to an 
abatement of rent. A houfe in London^ by the 
building of a bridge, the opening of a new 
road or flreet^ may become of ten times its 
former value ; and, by contrary caufes, may be 
as much reduced in value : here alfo, as before, 
the owner, not the hirer, ihalibe afie^ed by 

the 
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the alteration. The reafon upon which our de^ 
termination proceeds is this, that changes tiich as 
thefe, being neither forefeen, nor provided for, by 
the contracting parties, form no part or condi* 
tion of the contrafl:; and therefore ought to have 
the fame effed as if no contrad at all had been 
made (for none was made with refpeft to tbem)f 
that is, ought to fall upon the owner. 
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C H A P. X. 

CONtltACTS CONCERNING THE LENDING Of 

MONEY. 

THERE cxills no reafoo in the law pf 
nature, why a man fhould not be paid for 
the lending of his money, as well as of any 
other property into which the money might be 
converted. 

The fcruples that have been entertained opc«i 
this head, and upon the foundation of which, the 
receiving of intereft or ufury (for they formerly 
meant the fame thing) was once prohibited in 
a^lmoft all Chriftian countries ^, arofe from a pa£- 
fage in the law of Moses, iDcuteronomy sxlu^ 
19, 20, •^Thou fhalt not lend upon ufury to 
•^ thy brother; ufury of money, ufury of vic-^ 
•* tuals^ ufury of any thing, that is lent upon 

* Bjr a ftatutc of James the Firft, intereft above eight pounds 
per cent, was prohibited (and confequently under that rate al- 
lowed), with this fage provifion : Tiatthis Jlatute Jhall mihi 
eonJlruBed or expounded to allow the praBice of ufury in point tf 
nligiin or confcience^, 

" nfury : 
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** ufury : unto a ftranger thou mayeftlcnd upon 
♦' ufury ; but utito thy brother thou fhalt not lend 
^* upon ufury, ** 

This prohibition is now generally underftood 
to have been intended for the Jews alone, as pait 
of the civil or political law of that t^ation, and 
calculated to preferve amongft themfelve's that dit 
tribution of property, to which many of their in- 
ilitutions were fubfervlent ; as the marriage of aa 
heirefs within her own tribe ; of a widow, whaj 
was left childlefs, to her huiband^s brother ; tht 
year of jubilee, when alienated eftates reverted to 
the family of the original proprietor — ^regulations , 
which were never thought to be binding upon 
any but the commonwealth of Ifrael. 

This interpretation is confirmed, I thlnlf^ tie- 
yond all controverfy, by the diftinSion made in 
the law, between a Jew and a foreigner—** unto 
<* a 'ftranger thou mayeft lend upon ufury, but 
^^ unto thy brother thou mayeft not lend upon 
^* ufury ;^ a diftinftion which could hardly have 
been admitted into a law, which the Divine 
Author intended to be of moral and of univerfal 
43ibligatlon. 

The rate of interefthas in moft countries' been 
regulated by law* The Roman law allowed of 
fwelve pounds per ccnt# yultioh jfufiinian reduced 

at 
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at one ftroke to four pounds. A ftatute of the 
thirteenth year of Queen Eltzcbetb^ which was 
the firft*that tolerated the receiving of intereft iQ 
Ungland at all, reftrained it to ten pounds per 
cent. ; a ftatute oi James iht Firft to eight pounds; 
of C!&^r/tfj the Second, to fix pounds; of Queen 
Jlnn€j to five pounds, on pain of forfeitui^e of 
treble the value of the money lent ; at which rate 
and penalty the matter now Hands. The poUcy 
of thefe regulations is, to check the power of ac- 
cumulating wealth without induftry ;. to give en- 
couragement to trade, by enabling adventurers in 
it to borrow money at a moderate price,; and of 
late years, to enable the ftate to borrow the fub*- 
jed's money itfelf. 

Compound intereft, though forbidden by the 
law of England, is agreeable enough to natural 
' equity ; for intereft detained after it is due, be- 
comes, to all- intents and purpofes, part of the 
fum lent. 

It is a queftion which fometimes occurs, how 
money borrowed in one country ought to be 
paid in another, where the relative value of the 
precious metals is not the fame. For example^ 
fuppofe I borrow a hundred guineas in Loodon, 
where each guinea is worth one-and-twenty (hil- 
lings, and njeet my creditor in the Eaft Indies, 

wher? 
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'whetea guinea is wotth no more perluqps thaxv 
nineteen, is it a lQitisfa<9ion of the debt to r^« 
turn a hundred guineas ; or muft I make up io 
many timed otie-and-twenty {hillings ? I (hould 
think the latter ; for it mud be prefumed, that 
my credkor, had he not lent me his guineas^ 
"would have di^fed of them in fuch a manner^ 
aa to have now had, in the place of them, ib 
ms^y one-a^d-twenty fhillings ; and the ^ue£* 
t|oa ituppofesy that he neither intended, sk>s 
CMght t^ be a fu^erer, by parting with the p!o&» 
iiijion €)C-bi«iApney tame. "" 

.' Whrst the relative value of coin is altered Irf 
sat ^ o£ the ftate, if the alteration would have 
exteraxkdta the identical pieces winch were leM^ 

^ it i& enough to return an equal n«iinber , of pieces 
o€ the feme denowiinatiott^, or their prefent vahser 
irt aiay other. As, if gowncas were redmced by 
9& Jo£ parliament to twenty {Killings, fo maft^ 
twenty fhillings, ad I borrowed guineas, would 
hetrsL juft repayment. It would be oeh«wife, if 
the reduction was owing to a debafement of the 

"^ranj for then refpe<2 ought to be had to the 
comparative value of the old guinaa a»nd tiw 
iiew.* 

Whoever borrows money is^ boui^ m con^ 
liMcei to repay it; This* every mm cso. ke } 
-: f^TiL. I. M but 
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bat every inan cannot fee, or does not howcva?' 
refle£t, that he is, in confequence, alfo bound 
to ufe the means neceffary to enable himfelf tp 
repay it. " If he pay the money when he hat . 
^^ it, or has it to fpare, he does all that an honeft- 
^> man can do/' and all, he imagines, that is re- 
quired of him ; whilft the previous meafures^' 
which are neceiTary to fumifli him with tbat 
money^ he makes no part: of his care, nor ob* 
feryes to be as much his duty as the other; fnch- 
as felling a family feat, or a family eftati, coil-' 
trailing his plan of expence, laying down hls^ 
equipage, reducing the number of his fervants^ 
Of ^ any of thofe humiliating facrifices, which: 
joftice requires of a man in debt, the moment be* 
perceives that he has no reafonable profpedl of 
paying his. debts without them. An expeSa» 
tion, which depends upon the continuance of 
his own life, will not fatisfy an honefl; mao^ .if 
a better provifion be in his power j for it is a' 
breach of faith to fubje£t a creditor,: when we 
can help it, to the rifk of our life, be the evefttf 
what it will; that- not being the fecurity to vrhtcb 
credit was given. : « 

I know few fubjeds which have been more 
xnifunderftood than the law which authorizes the 
imprifonmeAt: of. infolvent debtors. It. haa- I^qmr 
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ttpfefented as a gratuitous cruelty, v which coiif* . 
tributed nothing to the reparation of the ;cr©dl* ; 
tqr^s lofs, or to the advantage 6f the community. 
This :prejudice aiifcs principally from confidef- 
iogi the fending of a debtor to jail, as ah aift of 
private fatisfa€tion to the creditor, inftehd of ^^. 
public punifhroent.: As ^n a£t of fatis&didn 6r. 
nfvfeage^ it is. always wrong in the .motive, ftnd? 
often intemperate and undiftingijKhing in. .the: 
exercife.; Confider it as ^ public pUniflimeht^: 
founded upon. the fame reafon; and fubjed: tO;, 
tjic farhe fules^ -as other punilhthents; and thej 
juftice of it, .together with the degree to which 
it ihould Jje extended, and the objefts, upOtt 
vrhom it.vinay be iiiflided, wilL be . appafcutj 
There. are frauds relating to infolvency, againft. 
whfch it is as heceliary to provide punifh men V 
as foB any public crimes, whatever : as wheri5 a- 
mad bigots iyoucv money into his pofleflibn, attd 
forthwith runs away with it ; :or, what is little 
better, ' (quanders it in vicious expences ; * or 
ftakes It 1 at. the gaming-table; in the alley; Qt* 
upoittwild advehtured in trade : or is confcious^at 
the -time he borrows it, that; he can never repayi 
it ;:br wilfully puts it out of his pbwier by pro-, 
fufe living ; of concieals his efFeds, or transfer* 
tfaem by coUufibn to another: hot to mention 
. :: :; M 2 the 
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the obftinacy of fome debtors, who had rfttber 
rot in a jail, thaa deliver up their eftates ; for^ 
to fay the truth, the firft abfurdity is in the law 
Itfelf, which leaves it in a debtor's power ta 
withhold any part of his property from tiie 
claim of his creditors. The only queftion is, . 
whether the punifliment be properly placed[ in 
the hands of an exafperated creditor: for which, 
it may be faid, that thefe frauds are fo fubtil6 
and verfatile, that nothing but a difcretiotiaiy 
power can overtake them; and that no diicre- 
tion is likely to be fo well informed, fo vigilant,: 
or fo aiftive, as that of the creditor. 

It muft be remembred, however, that the 
confinement of a debtor in jail is a puni/bment ; 
and that every punifhment fuppofes a crime. To 
purfue therefore, with the extremity of legial ri- 
gour, a fufFerer, whom the fraud or failure of 
others, his own want of capacity, or the diiap^ 
potatments and mifcarriages to which all human 
affairs are fiibjcd, have reduced to ruin, merely 
becaufe we are provoked by our lofs, and feek to 
Selieve the pain we feel by that which we infiiiS:, 
is repugnant not only to humanity, but to juf^ 
tice ; for it is to pervert a provifion of law^ 
defigned for a different and a falutary purpofe, 
to the gratification of private fpleen and refenN 

meat. 
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ment. Any alteration in thefe laws, which 
could diftinguilh the degrees of guilt, or con- 
vert the fervice of the infolvent debtors to fome 
public profit, mighr be an improvement; but 
any confiderable mitigation of their rigour, un- 
der colour of relieving the poor, would increafe 
their hardfhips. For, whatever deprives the cre- 
ditor of his power of coercion, deprives him of 
his fecurity ; and as this muft add greatly to the 
difficulty of obtaining credit, the poor, efpe- 
daUy the lower fort of tradefmen, are the firft 
^who would fuffer by fuch a regulation. As 
tradefmen muft buy b^ore they fell, you would 
exclude from trade two thirds of thofe who now 
carry it on, if none were enabled to enter int^ 
it without a capital fufiicient for prompt pay- 
ment* An advocate, therefore, for the interefts 
of this important clafs of the community, will 
deem it m<5re eligible, that one out of a thou* 
iand fhould be fent to jail by his creditors, thaa 
that the nine hundred and ninety-nine ftiould be 
ftraitened and embarrafled, and many of them 
lie idle, by the want of credit. 
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CHAP. XI. 



CONTRACTS OF LABOUR. 



8 E R V :I C E. 

SERVICE in this country is, as it ought te 
be, voluntary, and by contract ; and the 
mailer's authority extends no farther than the 
terms or equitable conftruftion of the contra^ 
will juftify. 

The treatment of fervants, as to diet, difci* 
pline, and accommodation, the kind and quan^ 
tlty of work to be required of them,* the inter- 
miilion, liberty, and indulgence to be allowed 
them,^ muft be determined in a great meafure 
by cuftom ; for, where the contradt involves fo 
npiany particulars, the con tracing parties exprefg 
a few perhaps of the principal, and by mutual 
underftanding refer the reft to the known cuf-^ 
torn of the country in like cafes. 

A fervant is not bound to obey the unlawful 
commands of his mafter; to minifter, for in-^ 

ft a ace, 
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ftance, to his unlawful pleafures ; or to aflift 
him by unlawful pradices in his profeflion j a< 
in fmuggling or adulterating the articles in which 
he deals. For the fervant is bound by nothing 
but his own promife; and the obligation of a 
promife extends not to things unlawful. 

For the fame reafon, the mailer's authority is 
no jufiification of the fervant in doing wrong; 
for the fervant's own promife, upon which that 
authority is founded, would be none. 
„ Clerks and apprentices ought to be emiployed 
entirely io the profeflion or trade which they arc 
intended to learn. Inflrudion is their hire ; ajotd 
^o deprive them of the opportunities of inftruc^ 
tion, by taking up their time with occupationa 
foreign to their bufmefs, is to defraud them of 
their wages. 

The mafter is refponfible for what a fervant 
does in the ordinary courfe of his employment ; 
for it is done under a general authority conK 
mitted to him, which is in juftice equivalent to 
a fpecific diredion. Thus, if I pay mbney ta 
a banker's clerk, the banker is accountable ; but 
not if I had paid it to his butler or his footman, 
whofe bufinefs it is not to receive money. Upon 
the fame principle, if I once fend a fervant to 
take up goods upon "credit, whatever goo^s he 

M 4 after- 
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afterwards takes up at the fame fhop, fo long al ^ 
he continues in my fervice, are juftly chargeaUe 
to my account. 

The law of this country goes great lengths in 
intending a kind of concurrence in the mafter, (o 
as to charge him with the confequenoes of his 
fervant's condud. If an inn-keeper's fcrvant 
rob his guefts, the inn-keeper mud make reditu* 
tion ; if a farrier's fervant lame a horfe, the far* 
rier muft anfwer for the damage; and ftill for-f 
ther, if your coachman or carter drive over a 
paflenger in the road, the pafTenger may re- 
cover from you a fatisfadion for the hurt be 
fufiers. But thefe determinations (land, I think^- 
rather upon the authority of the law, than any 
principle of natural juftic^. 

There is a careleflhefs and facility in ** giving- 
^ charaifters/' as it is called, of fervants, efpecially 
when given in writing, or according to fome eftit* 
blifhed form, which, to fpeak plainly of it, is a 
cheat upon thofe who accept the^m. They arc 
given with fo littre refervcand veracity, ^* that I 
•^ fliould as foon depend,'* fays the author of the 
Rambler," upon an acquittal at the Old Bailey, 
•* by way of recommendation of a fervant's ho-~ 
" nefly, as upon one of thefe charaifiecs/' It; 
is fomccimes caceleiTu^rs ; and fometimes alfo t6^. 
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get rid of a bad fcrvant without the uneafmeft 
of a difpute : for which nothing can be pleaded, 
but the moft ungenerous of all excufes, that the 
per fon whom we deceive i? a ftranger. 

There b a condadt the reverfe of this, but 
more injurious, becaufe tlje injury falls where 
there is no remedy; I mean the obft'rufting of 
a fervant's advancement, becaufe you are un- 
willing to fpare his fervice. To ftand in the 
way of your fervant*s intereft, is a poor return 
for his fidelity ; and affords flender encourage^ 
ment for good behaviour, in this numerous and 
therefore important part of the community. It 
is a piece of injuftice, which, if praftifed to- 
- wards an equal, the law of honour would lay 
hold of; as it is, it is neither uncommoti nor 
difreputable. 

A* matter of a family is culpable, if he permit 
any vices among his domeftics, which he might 
'Teftrain by due difcipline and a proper inter- 
ference* This refults from the general obliga- 
tion to prevent mifery when in our power; and 
the affurance which we have,, that vice and mir 
fery at th6 long run go together. Care to main- 
tain in his family a fenfe of virtue and feligion, 
received the divine approbation in the perfoh of 
Abraham^ Gen. xviii* 19—^** I know him, that 

"he 
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f* he will command his children, and bis houfc^. 
** bold after him ; and they fh'ali keep the way 
•* of the Lord, to do juftice and judgment.'- 
And indeed no authority feems fo well adapted 
to this purpofe, as that of matters of families ; 
becaufe none operates upon the fubjedts of it 
with an influence fo immediate and conilant. 

What the Chriftian Scriptures have delivered 
concerning the relation and reciprocal duties, of 
mafters and fervants, breathes a fplrit of libe- 
rality, very little known in' ages when fervitudc 
was flavery J and which flowed from a habit of 
contemplating mankind under the common re* 
lation in which they (land to their Creator, and 
with refpeft to their intereft in another exift- 
-ence*. " Servants, be obedient to them that are 
" your mafters, according to the flefh, with 
*' fear and trembling ; in finglenefs of your 
*' heart, as unto . Chrift ; not with eye-fervice, 
** as men-pleafers, but as the fervants of Chrifti 
" doing the will of God from the heart ; witb 
** good willy doing ftrvice as to the Lord^ and not 
" to men : knowing that whatfocver good thing 
" any man doth, the fame fliall he receive of the 
** Lord, whether he be bond or free. And, yc 
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*' maftcrs, do the fame thing iiilto them, forbear* 
*' ing threatening ; hwwhig that your majier aljo 
" is in heaven ; neither is there refpedl of per- 
•* fons with him," The idea of referring their 
iervice to God, of confidering him as having 
appointed them their tafk, that they were doing 
Jbis will, and were to look to him for their re- 
ward, was new ; and affords a greater fecurity to 
the mafter than any inferior principle, becaufe it 
tends to produce a fteady and cordial obedience, 
in the place of that con drained fervice, which 
can. never be trufted out of fight, and which is 
juftly enough called, ey.e- fervice. The eSKh^r* 
tation to mafters, to kefep in view their own S\k\}^ 
jedion and accountablenefs, was no lefs fe^fon^ 
ftbJe. . ' , 
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COMMISSIONS. 

WHOEVER undertakes another tnaii\i 
bufinefs, makes it his own, that i^ 
promifes to employ upon it the fame care, at^ 
tfrntioOy and diligence, that he would do if it 
were adually his own ; for he knows that the 
bu(inefs was committed to him with that expec- 
tation. And he promifes nothing more than 
this. Therefore an agent is not obliged to wait^ 
inquire, folicit, ride about the country; toil, or 
ftudy, whilft there remains a poffibility of be- 
nefiting his employer. If he exert fo much of 
his aftiTity, and ufe fuch caution, as the value 
of thebufmefs, in bis judgment, deferves; that is, 
as he would have thought fufEcient if the fame 
intereft of his own had been at ftake ; he has 
tltfcharged his duty, although it fliould after- 
wards 
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wards turn out, that by more adlivky, and^ 
longer perfcverance, he might have concluded 
the buTmefs with greater advantage* 

This rule defines the duty of fadors^ fleward^ 
attornieSi and advocates. 

One of the chief difficulties of an a^ntV 
fituation is, to kbow how far he may depart from 
his inftrudtibns, when, from fome change or^ 
difcovery, in the circumftances of his commif^ 
fion, he fees reafon to believe that his employer, 
if he were prcfent, would alter his intendofu 
The latitude allowed to agents in this refpefk- 
will be different^ according as the commiffion 
was confidential or minifterial ; and according 
as the general rule and nature of the fervice re- 
quire a prompt and precife obedience to orders,* 
or not. An attorney fent to trc^t for an eftate^ 
if he found out a flaw in the tide, would d^fift> 
firom propofing the price he was direfled to pco- 
pofe ; and very properly. On the other hand, 
if the commander in chief of an army detach 
an officer under him upon a particular fervice, 
which fervice turns out more difficult, or lefe 
expedient, than was fuppofed, in fo much that 
the officer is convinced that his commander, if 
Jhe were acquainted with the true ftate in which 
the affair is found, would •recall his qrders; yet 

7 muft 
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muft this officer^ if he, cannot wait for.frefli dn 
redlions. without prejudice to: ihe expedition he 
is fent upon, purlue, at all hazards,' thofei .which j 
he brought out with him. ' 

What is trufteJ to an agent may be loft or. 
damaged in his hands by misfortune. An agent 
who adls without pay is clearly not anfwerable. 
for the lofs j for, if. he give his labour for .no-, 
thing,' it cannot be prefumed that he i gave alfb. 
fecurity for the fuccefs of it. If the agent be 
hir d to the bufmefs, the qu^ftion will depend. 
U:>'i>n the apprehenfioa of the parties at the' time' 
Qi \n ;king the contra^ ; which apprehcnfion of 
theirs muft be jcolleded chiefly from cuftom, by; 
which probably it was guided*. Whether a pUb-. 
lie carrier ought to ac:'ounr for goods fent by. 
him; the owner or mafter of a fliip for the 
cargo; the po.ft-ofEce for letters, or bills inclofed, 
in letters, where the lofs is not imputed to any: 
fault or negle£l of theirs ; are queftions of this, 
fort. Any expreflion, which by impjication: 
amounts to a proinife, will be binding upon the. 
agent, without cuftom ; as where. the prcprieforj*. 
of a ftage-coach- advertife, that they will liot}^^ 
accountable for money, plate or jewels^, this, 
makes them accountable for every thing elfe ;^ or 
where the price is too much for the labour^ part, 

of 



of it ma^y be confidered as a, premium for infur- 
ance. On the other hand, any caution on the 
part of the owner tp guard againft danger, 19 
evidence that he confiders the rifk: to be his : as 
cutting a bank bill in two, to fend by the poft at 
different times. 

Univeffally,. unlefs a /ro^(/^, either exprefsor 
tacit, Ncan be proved againft the agent, the lofs 
muft fall upon the owner. 

The agent may be a fufferer in his own perfon, 
or property by the burmefs which he under- 
takes J as where one goes a journey, fqr anotheijf 
and lames his horfe, or is hurt.himfelf,. by a. fall 
upon the road ; can the agent in fuch cafe clauDL 
a compenfation for the niisfortuue? Unlefs'the, 
fame be provided for by exprefs ftipulatiojn, the 
agent is not entitled to any compenfartion fronx 
his- employer on that account :. for where the. 
djanger is not forefeen, there can be. no reafon to^ 
believe, that the employer engaged to indemnifjr 
the agent againft it :* ft ill lefs where it is fore^* 
feen : for whoever knowingly undertakes a dan- 
gerous Employment, in common conftrudioa- 
takes upon himfelf the danger and the confe-j. 
quences; as where a fireman undertakes for a> 
reward tq refcue a box of writings, from- the 
flames ; or a failor tp bring off a paffenger fron^j 
a fhip in a ftbrm. 
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CONTRACTS OF LABOUR^ 



PARTNERSHIP. 

I KNOW nothing upon the fubjeft of partr 
nerfliip that requires explanation, but in 
What manner the profits are to be divided, where 
one partner contributes money, and the other 
labour ; which is a common cafe. 

* Rule. From the ftock of the partnerfhip dc- 
duift the fum advanced, and divide the remain- 
der between the monied partner and the labour- 
ing partner, in the proportion of the intereft of 
the money to the wages of the labour, allowing 
filch a rate of intereft as money might be bor- 
rowed for upon the fame fecurity, and fuqh 
wages as a journeyman would require for the 
feme labour and truft. 

^ Example. A advances a tboufand pounds,^ 
but knows nothing of the bulinefs ; B produces 

no 
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no money, but has been brought up to the bufi- 
nefs, and undertakes to condu6t it. At the end 
of the yeat the ftock and the efFeds of the part-i 
nerflrip amount to twelve hundred pounds ; con- 
feqtiently there are two hundred pounds to be 
divided* Now nobody would lend money upon 
the' event of tHe bufinefs fucceeding, which is- 
A's fecurity, under fix per cent.— therefore A 
muft be aUbwed fi'xty pounds for the intereft of 
his money. B, before 4ie engaged in the partner- 
fhip, earned thirty pounds a year in the fame 
employment ; his labour, therefore, ought to be 
valued at thirty pounds ; and the two hundred 
pounds muft be divided between the partners, 
in the proportion of fixty to thirty; that is^ 
A muft receive one hundred and thirty-three 
pounds fix (hillings and eight-pence, and B fixty- 
fix pounds thirteen fhillings- and four-pence. 

If there be nothing gained, A lofes his in- 
tereft, and B his labour ; which is right. If the 
original ftock be diminiftied, by this rule B lofes 
only his labour as before ; whereas A lofes his 
intereft, and part of the principal : for which 
eventual difadvantage A is compenfated, by hav- 
ing the intereft of his money computed at fix 
per cent, in the divifion of the profits, when there 
are any. 

VOL. I. N It 
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It is true, that the divifion of the profit Is fel* 
dom forgotten in the conftitution of the partner-^ 
fhip, and is therefore commonly fettled by exprefs 
agreements: but thcfe agreements, to be equi- 
table, fliould purfue the principle of the rule here 
laid down. 

All the partners are bound by what any one 
of them does in the courfe of the bufinefs j for, 
quoad boCy each partner is confidered as an au« 
thorized agent for the reft. 
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CHAP. XiV. 



jCONTRACTS OF LABOUR. 



O F F I C t 8. 

IN many gSices, as fchools, fellowfliips of col- 
leges, profeflbrfhips of the univerfities, and 
the like, there is a twofold contrafl:, one with the 
founder, the other with the eledors. 

The contradt with the founder obliges the in- 
cumbent of the office to difcharge every duty ap- 
pointed by the charter, ftatutes, deed of gift, or 
will of the founder ; becaufe the endowment was 
given, and confequently accepted for that pur-^ 
pofe, and upon thofe conditions. 

The contra<3: with the eledors extends this 
obligation to all duties that have been cuftomarily 
conneded with and reckoned a part of the ofiice, 
though not prefcribed by the founder : for the 
4de^ors expect; from the perfon tjbicy choofe 
«U thc4uties which his predecelTorf have di£* 
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charged; and as the perfon elected cannot be 
ignorant of their expeftation, if he meant tQ have 
refufed this condition, he ought to have apprifed 
them of his 6bjedion. 

And here let it be obferved, that the eledlora 
can excufe the confcience of the perfon elected 
from this lafl clafs of duties alone ; becaufe thii 
dafs refults from a contrafl:, to which the eledtors 
and the perfon defied are the only parties* The 
other clafs of duties refults from a different con- 
trad. 

It is a queftion of fome magnitude and dlflB- 
culty, what offices may be confcientioully fup- 
plied by a deputy. 

We will ftate the feveral objections to the fub- 
ftitution of a deputy ; and then it will be under- 
ftood, that a deputy may be allowed in all cafes 
to which thefe objedions do not apply. 

An office may not be difcharged by deputy, 

1. Where a particular confidence is fepofed 
in the judgment and condudl of the perfon 
appointed to it ; as the office of a fteward, 
guardfan, judge, commander in chief by land or 
fea. '• / " 

2. Whei-e th6 cuftom hinders : as in the cafe 
ipf fchool-niafters, tutors, and of eo5iiniflioris( m 
the army or navy. 

•-"^ 3 3^ Where 



OFFICBS. 18 it 

* 3, Where the duty cannot, from its nature, 
be f6 well performed by a deputy ; as the de- 
puty governor of a province may not poflefs the 
I^al authoiity^ or the adtual influence, of hia 
principaL 

4. When fome incoareniency would refult to 
the fervice in general from the permiffion of de- 
puties in fuch cafes : for example, it is probable 
that military merit would be much difcouraged^ 
if the duties belonging to commifSons in the 
army were generally allowed to be executed by 
fubftltutes. 

The non- refidence of the parochial clergy, who 
fupply the duty of their benefices by curates, is 
worthy of a more diftinft confideration. And 
in order to draw the queftion upon this cafe to 
^ point, we will fuppofe the officiating curate to 
difcharge every duty which his principal, were 
he prefent, would be bound to difcharge, and in 
'a manner equally beneficial to the pai ifh : under 
which circumftances, the only objedion to the 
abfence of the principal, at leaft the only one of 
the foregoing objedions, is the laft. 

And, in my judgment, the force of thi^ ob^ 
jedion will be much diminifhed, if the abfent 
reftor or vicar be, in the mean time, engaged in 
jiny fundion or employment of equal, or of 

N 3 greater 
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greater importance to the general intereft of r6» 
ligion. For the whole revenue of the national 
church may properly enough be conndered as t 
common fund for the fupport of the national 
religion ; and if a clergyman be fervingthe caufe 
of Chriftianity and Proteftantifm, it can make 
little difference, out of what particular portion of 
this fund, that is, by the tithes and glebe of what 
particular parifh, his fervicc be requited} any 
more than it can prejudice the king's fervice, that 
an officer who has (ignalized his merit in Ame«* 
rica, fliould be rewarded with the government of 
a fort Qr caftle in Ireland, which he never faw ; 
but fcir the cuftody of which proper prqvifion it 
made, and care taken. 

Upon the principle thus explained, this in^ 
dulgence is due to none more than to thofe whd 
arc occupied in cultivating or communicating 
religious knowledge, or the fciences fubftdiary to 
religion. 

This way of confidering the revenues of the 
church, as a common fund for the fame purpofe, 
is the more equitable, as the value of particular 
preferments bears no propprtiop to the particular 
charge or labour. 

But when a man draws upon this fund, whofe 
(ludies and employments bear no relation to thQ 
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cbjedi of it ; and who is no farther a minifter of 
the Chrifti^n religion, than as a cockade makes a 
fbldier, it feems a mifapplication little better than 
a robbery. 

And to thofe who have the management of 
fuch ixiatters I fubmit this queftion, whether the 
impoverifliment of the fund, by converting the 
beft fhare of it into annuities for the gay and illi* 
terate youth of great families, threatens not to 
llarve and ilifle the little clerical merit that is 
left amongft us ? 

All legal difpenfations from refidence proceed 
upon the fuppofition, that the abfentee is detained 
from his living by fome engagement of equal ot 
of greater public importance. • Therefore, if in 2L 
cafe where no fuch reafon can with truth be 
pleaded, it be faid that this queftion regards a right 
of property, and that all right of property awaits 
the difpofition of law ; that, therefore, if the law, 
which gives a man the emoluments of a living, 
cxcufe him from refiding upon it, he is excufed 
in confcience ; we anfwer, that the law does' not 
i^xcufe him by intention^ and that all other excufes 
are fraudulent. 
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LIES. 



A LIE is a breach of promife : for whoever 
ferioiifly addrefles his difcourfe to another, 
tacitly promifes to fpeak the truth, becaufe he 
knows that the truth is expeded. 

Or the obligation of veracity may he made out 
from the dire61 ill confequences of lying to fociai 
happinefs. Which confequences confift, either 
in fomc fpecific injury to particular individuals, 
or in the deftrudion of that confidence, which 
is eflential to the intercourfe of human life : for 
which latter reafon, a lie may be pernicious in its 
general tendency, and therefore criminal, though 
it produce no particular or vifible mifchief to 
any one. 

There are falfehoods which are not lies j that 
is, which are not criminal : as, 

!• Where no one is deceived ; whiv.a is the 
cafe in parables, fables, novels, jefts, tales to cre- 
ate mirth, ludicrous embellifliments of a ftory, 

where 



where the declared defign of the fpeaker is not to 
iofbrmi but to divert ; compliments in the fuW 
fcription of a letter, a fervant's iknying\i\% mafter, 
a prifoner's pleading not guilt^i an advocate a& 
ferting the juftice, or his belief of the juftice, of his 
client's caufe. In fuch inftances no confidence 
is deftroyed, bccaufe none was repofed j no pro- 
mife to fpeak the truth is violated^ becaufe 
none was given, or underftood to be gi*'en. 

2. Where the perfon to whom you fpeak has 
no right to know the truth, or, more properly, 
where little or no inconveniency refults from the 
want of confidence in fuch cafes ; as where you 
tell a falfehood to a madman, for his own advan- 
tage; to a robber, to conceal your property j to an 
aflaflSn, to defeat, or to divert him from, his pur- 
pofe. The particular confequence is by the fup- 
pofition beneficial ; and, as to the general con- 
fequence, the worft that can happen is, that the 
madman, the robber, the afraffin, will not tmft , 
you again ; which (befide that the firft is inca- 
pable of deducing regular conclufions from hav- 
ing been once deceived, and the two laft not likely 
to come a fecond time in your way) is fufficiently 
compenfated by the immediate benefit which 
you propofe by the falfehood. 

It is upon this principle, that, by the laws of 

war, 
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vrar, it IS allowed to deceive an enemy by hintff 
falfe colours*, fpies, falfe intelligence, and the 
like ; but by no means in treaties, truces, fighals 
of capitulation^ or furrender : and the difference 
is, that the former fuppofe hoftilities to continue, 
the 'latter are calculated to terminate or fufpend 
them. In the conduB of war, and whilft the war 
continues, there is no ufe, or rather no place, for 
confidence betwixt the contending parties ; but 
in whatever relates to the termination of war, the 
• moft religious fidelity is expedted, becaufe without 
it wars could not ceafe, nor the vidlors be fecure, 
but by the entire deftruftion of the vanquiftied. 
Many people indulge in ferious difcourfe a 
habit of fidion and exsiggeration, in the accounts 
they give of themfelves, of their acquaintance, 
or of the extraordinary things which they have 
feen oV heard j and fo long as the fa6ls they re^ 
Jate are indifferent, and their narratives, though 

* There have been two or three inftances of late, of Eng- 
lilh (hips decoying an enemy into their poweri by counter- 
feiting fignhls of diftrefs ; an artifice which ought to be re- 
probated by the common indignation of mankind : for a fewr 
examples of captures effc£led by this flratagem, would put an 
end to that promptitude in affording affiftance to (hips in dit 
trefs, which is the bell virtue in a feafaring charader, aod 
by which ^he perils of navigation are diminiflied to all. 
A-D. 1773. 

falfe, 
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&tre,.are inoffenfive^ it may feem a fuperftitioui 
regard to truth, to cenfure them merely for truth't 
lake. 

In the fiyft place^ it is almoft impoflil?le to pro- 
bounce beforehand, with certainty, concerning 
any lie, that it is inoffenfive. Voiat irrevocabile ; 
and colledls fometimes accretions in its flighty 
which entirely change its nature. ^It may owe 
poffibly its mifchief to the officioufnefs or mifre* 
prefentation of thofe who circulate it ; but the 
mifchief i«, neverthelefs, in fome degree charge- 
able upon the original editor^ 

In the next place, this liberty in converfation 
defeats its own end. Much of the pleafure, and 
all the benefit of converfation, depends upon oiw 
opinion of the fpeaker^s .veracity ; for which thii 
tule leaves no foundation. The faith indeed of 
V a hearer muft be extremely perplexed, who con* 
iiders the fpeaker, or believes that the fpeakcr 
confiders himfelf, as under no obligation to ad- 
here to truth, but according to the particular im* 
portance of what he relates. 

But befide and abov^ both thefe i^afons, wbifS ^ 
ilea always. introduce others of a darker com- 
plexion. I have fcldom known any one who 
deferted truth in trifles, that could be trufted ia 
toatters of importance. Nice diftin^ions ar* 
' V 9 oui 
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dut of the qiieftion^ upon occaHcns ^hich, libi 
thofe of fpeech, return every hour. The habit, 
therefore, of lying, when once formed, is eafilyi 
extended to fervc the defigns of malice or in- 
tereft; like all habits, it fpreads indeed of itfeif. 

Pious frauds, as they are improperly enough 
called, pretended infpirations, forged books, 
counterfeit miracles, are impofitions of a more 
ferious nature. It is poffible that they may 
fometimes, though feldom, have been fet up and 
encouraged, with a defign to do good : but the 
good ,they aim at, requires that the belief of 
theiii fhould be perpetual, which is hardly pdfli- 
ble ; and the detection of the fraud is fure to dif^ 
parage the credit of all pretenfions of the fame 
l^ature. Chriftianity has fuffered more, injury 
firom this caufe^ than from all other caufes put 
together. 

*•• As there may be f^lfehoods which are not lies, 
fo there may be lies without literal or diredl 
falfehood. An opening is always left for this 
Ipecies of prevarication i when the literal and 
grammatical fignification of a fentence is dif- 
ferent from the popular and cuftomary meaning. 
It is the wilful deceit that makes the lie ; and we 
Ivilfully deceive, when our expreflions are not 
true in the fenfe in which we believe the hearer 

to 



to apprehend tKem : befides that it is ' abfurd to 
contend for any fenfe of words, in oppofition to 
ufage ; fcr all ferifes of all words are founded 
upon ufage, and lipon nothing elfe. , 

Or a man may a£l a lie ; as by pointing his 
finger in a wrong direiftion, when a traveller 
inquires of him his road ; or when a tradefman 
fhuts up his windows, to induce his creditors to 
believe that he is abroad:,- for to atl mofal^iUF- 
pofes, and therefore as to veracity, fpeechf anl^ 
action are the fame ; fpeech being only a modSf 
ofadion. ,'{ 

Or, laftly, there may be lie^ of omjion. A 
wriffer of Englifli hiftqry, who^ in his account '0f 
the reign of Charles the Firft, fliould wilfully 
*fupprefs any ^evidence of that prince's defjiotic 
4neafur^8 and defigns^ might be faid to lie j .for^ 
rily ia titling hi& book 2ibiJiory of England^ he en- 
gages to relate the whole truth of the hiftory, W, 
-tt Icaft, aUthat he knows of it* ' ^ 
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OATHS. 

I. Forms of Oaths. 

II. Signification^ 

III. Laufulne/s. 

IV. Obligation. 

V. What oaths do not bind. 

VI. In whatfenfe oaths are to be interpreted. 

I. The forms of oaths^ like other religious cf}- 
femonies, have in all ages been various; coniifting 
liowever,for the moft part,of fome bodily a^iion*, 
jand of a prefcribed form of words. Amongft 
the Jewsy the juror held up his right hand to^ 
wards heaven, which explains a paflage in th« 

* It IS commonly thought that oaths are denominated Mf* 
poral oaths from the bodily adion which accompanies them of 
laying the right hand upon a book containing the four gofpelt. 
This opinion, however, appears to be a miftake j for the tcmi 
IS borrowed from the ancient ufage of touching, upon thefc otf- 
caCionsi the corporate^ or cloth which covered the cotfeqrated 
elements. 

cxlivth 
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^klivth Pfalm, ** whofe mouth fpeaketh vanity^ 
*• ^nd their right-hand is a rights-band of fa If e^ 
hoody The fame form is retained in Scotland ftill. 
Amongft the fame Jews, an oath of fidelity was 
taken, by the. fervam's putting his hand under 
the thigh of his lotd, as Elkzer did to Abraham^ 
Gen. xxiv. 2; from whence, with no- great varia- 
tion, is derived perhaps the form of doing ho- 
mage at this day, by putting the hands betweea 
the knees and within the hands of the liege. 

Amongft the Greeks a^id Romans^ the form. 
Taried with the fubjeft andoccafion of the path. 
In private contradts, the .parties took hold of 
each other's hand, whilft they fwore to the per- 
formance ; or they touched the altar of the god, 
by whofe divinity they fwore. Upon more 
folenra occafions, it was the cuftom^to flay a 
vidim; and the beaft being firuck doivn^ vfxxh 
certain ceremonies and invocations, gave Wrth 
to the expreffioris reimveiv opycov^ferire paSium; and 
to our Englifh phrafe, tranflated* from thcfe, pf 
^ ftriking a bargain/* 

The forms of oaths in Chriftian countries are 
alfb Very diflSsrent; but in no country ia the 
\foi\^^'\ believe, wcM-fc contrived, cithw ttt 
iconvey the meaning, at imprefs tbe bbligado^ 
j^f an oathi tkao iq our own. ^ The jutor witb 



V5» after repeating the promlTe or afiirmatioii 
vrhich the oat^i U intended to confirm^ ^d^Sj 
^^ fo help me God :'' or more frequently the 
fubftante of the oath is repfaated to the juror by 
the oflScer or magiftrate who adminiflers it, add-* 
ing in the conclufion, " fo help you God/* The 
energy of the fentence refides in the particle y&j 
fo^ that is, hac lege^ upon condition of my ff^sd^-* 
ing the truth, or performing this promife, and 
not otherwife, may God help me. The juror, 
whilft he hears or repeats the words of the oath, 
holds his right-hand upon a Bible, or other book 
cpntaining the four gofpels. The conclufion of 
the oath fometimes runs," ita me Deus adjuvet, 
*^ et haec fanda evangelia," or " fo help me. God, 
5* and the contents of this book ;" which lafk 
f laufc forms a connexion between the wo^ and 
adion of the juror, that before was wantingi 
The juror then kifles the book :.J:he Jk:ifs,^ho,w^ 
ever, feems rather an ad of reverence to the coof 
tents of the book, as, in the popifli ritual^ ^,t^^ 
prieft kifles the gofpel before he reads it^r^l^aa 
gigr part of ;jhe oath^ , ,, ^ • -iT 

-.{^TJiMS obfciyrg and elliptical form, togeA^? \^tij 
^e levity 2fn4,fr§qijenGyj',with which |it ^fs[-}^r 
^iaiftpi1^,:if4S 1)r<?ught :aJ)Qufe a gft?ie]?ft^ ^^^a^Yi^r 
fcftcy .tOijihc^.0lSlig^tio»:. Gi£foaitib^;.'*hjchgi)q|h » 
eSt; a re- 
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k ireligibus dnd pblitic^il view, is much to be la- 
mented : and it merits public confideration, whe- 
ther the requiring of oaths on fo many frivolous 
Dccafions, efpecially in the eiiftoms, and in the 
qualificatioti for petty offices, has any other ef- 
fed:, than to make theih cheap in the minds of 
the people; A pound of tea cannot travel re- 
gularly from the fhip to the confumer^ without 
coiling half a dozen oaths at the leaft j and the 
fame fecurity for the due difcharge of their office^ 
namely, that of an oath, is required from a 
churchwarden and an archbifliop^ from a petty 
eonftable and thexhief juftice of England. Let 
the law continue its own fandlons, if they ht 
thought requifite ; but let it fpar6 the folemnity 
of an oath. And where, from the want of fome- 
jhing better to depend upon, it is neceffary to 
accept men's own word or own account, let it 
annex to prevarication penaltieV proportioned to 
the public mifchiefof the offence. 

IL But whatever be the form of an oath, the 

Jignification is the fame. It is " the calling upon! 

^' God to witiiefs, L e. to take notice of what we 

**fayj" and it is " invoking his vengeance, or re- 

♦^ houncing his favour ^ if what we fay be felfe, Of 

- " what we promife be not performed." 

III. Quakers and Moravians refufe to fwear 
VOlr# K O upbQ 
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upon any occafion ; founding their feraples con* 
cerning the lawfulnefs of oaths, upon our Sa-* 
riour's prohibition, Mattb. v. 34, " I fay unto 
** you, Swear not at all/* 

The anfwer which we give to this objcdHon 
tannot be underftood, without firft ftating the 
whole paffage : " Ye have heard that it bath 
** been faid by them of old time, Thou ihalt not 
*' forfwear thyfelf, but Ihalt perform unto the 
" Lord thine oaths. But I fay unto yoii, Swear 
" not at all ; neither by heaven,^ for it is God^s 
** throne ; nor by the earth,, for it is his foot* 
•* ftool J neither by Jerufalemy for it \% the dtjr 
•* of the great King, Neither fhalt thou fwttrfey 
** thy head, becauie thou canft not fniAie <5*e 
** hair white or black. But let your com^mbnica- 
" tion be Yea yea. Nay nay ; for whatfoeVtr 1$ 
•* more than thefe cometh of evil.*^ 

To reconcile with this paffage of Serq[>tiiri: 
the pra6lice of fwearing, or of taking oaths, 
when required by law, the following obferva!- 
tions muft be attended to : 

I. It does not appear, that fwearing ** b^ 
" heaven/'^* by the earth," " by J erufalem^" 01 
*• by their own head,'* was a form of fwearing;^ 
ever made ufe of amongft the Jews in judiciial' 
oaths : and, confequcntly, it is not probable that 

they 
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they were judicial oaths, which Chrift had in his^ 
mind when he mentioned thofe inftances. 

2. As to the feeming univ^rfality df the pro-* 
hibition, " Swear not at all," the emphatic claufe 
" not at all " is to be read in connedion with 
what follows; "not at all,'' h. e. neither "by 
" the heaven,*' nor " by the earth,'* nor " by 
" Jerufalem;' nor *' by thy head t" " not at dlH 
does not mean upon no occafion, but by none of 
thefe forms. Our Saviour's argutnent feems to 
fuppofe, that the people, to whom he Ijpake, 
made a diftindion between fwearing dire6lly by 
the " name of- God," and fwearing by thofe 
inferior obje£ts of veneration, " the heavens," 
" the earth," " Jenifakm^' or " their own head." 
Iiji oppofitioa to which diftin£tion he tells them, 
that, on account of the relation which thefe 
things bore to the Supreme Being, to fwear by 
any of them, was in eflFed and fubftance to fwear 
by him ; " by heaven, for it is his throne ; by 
*' the earth, for it is his footftool ; by yerufalemy 
" for it is the city of the great King ; by thy 
"~ head, for it is bis workmjuiflxip, not tbine^ 
" thou canft not make one hair white or black :" 
for which reafon, he fays, " Swear not at dl^'' 
that is, neither direftly by God, nor indiredly 

02 by 
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by any thing related to him. This interpretitioil 
is greatly confirmed, by a paflage in the twenty- 
third chapter of the fame gofpel, where a (imilar 
diftindion, made by the Scribes and Pharifees^ 
is replied to in the fame manner. 

3* Our Saviour himfelf being " adjured by 
•* the liting God,'* to declare whether he was 
the Chrift, the Son of God, or not, condefcended 
to anfwer the high prieft, without making any 
objedion to the oath (for fuch it was) upon 
which he examined him. ^ God is my witnefs^^ 
fays St. Paul to the Romans^ " that without 
ceafing I make mention of joxi in my pray- 
ers f' and to the Corinthians ftill more ftrongly^ 
I call God for a record upon my foul ^ that, to 
fpare you, I came not as yet to Corintb^^ Both 
thefe expreflions contain the nature of oaths. 
The epiftle to the Hebrews fpeaks of the cuftom 
of fwearing judicially, without any mark of cen- 
sure or difapprobation : " Men verily fwear by 
•^ the greater ; and an oath, for confirmation, \% 
^ to them an end of all ftrife." 

Upon the ftrength of thefe reafons, we ex- 
plain our Saviour's words to relate, not to judi- 
cial oaths, but to the practice of vain, wanton^ 
and unauthorifed fwearing^ in common di£bourf€; 

St. 
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St. ^ames^s words, chap. v. '12, are not fo ftrong 
ias our Saviour's, and therefore admit the fame 
explanation with more eafe. 
. IV. Oaths are nugatory, that is, carry with 
them no proper force or obligation, unlefs we be-*- 
lieve that God will puniifa falfe fwearing with 
more feverity than a (imple lie, or breach of pro- 
mife; for which belief there are the foUovring 
reafons; 

i. Perjury i^ a (in of greater deliberation. 
The juror has th.e thought of God and of reli- 
gion upon his mind at the time i at lead, there 
are very few who can fliake them off entirely. 
He offends, therefore^ if he do offend, with a 
high hand ; in the face, that is, ^nd in defiance 
of the fan£tions, of religion. His offence imr 
plies a difbelief or contempt of God's knowledge, 
power and juftice; which cannot be faid of a lie 
where there is nothing to carry the mind to any 
reflexion upon the Deity, or the divipe attributes 
at all. 

2. Perjury violates a iuperior confidence. 
Mankind muft truft to one another ; and they 
have nothing better to truft to than one another's 
oath. Hence legal adjudications, which govern ' 
and affeft every right and intereft on this fide of 
ithje grave, of neceffity proceed and depend upon 

03 oaths* 
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oaths. Perjury, therefore, in its ge'ncral confo*' 
qiience, ftrikes at the fecurity of reputation, 
property, and even of life itfelf. A lie canooC 
do the fame mifchief^ becaufe the iame credit Is 
not given to it *. 

3. God dircded the IJraeliUs to fwear by hi« 
name f ; and was pleafed, ^^ in order to ihew 
^* the immutability of his own council :{;/* to 
confirm his covepant vrith that people by an 
oath : neither of which it is probably he would 
have done, had he not intended to reprefent 
oaths as having fome meaning and effe£l| be-? 
yond the obligation of a baj-e prpmife ; which 
effed muft be owing to the feverer punifliment 
with which he will vindicate the ?^uthority of 
oaths. 

V. Promiflpry oaths are not bindings where the 
promife itfelf would not be fo : for the feveral 
cafes of which, fee the Chapter of Promifes. 

VL As oaths are defigned for the fpcunty of 
the impofer,. it is manifeft that they muft be inters 
preied and performed in the fenfe in which the 
impofer intends them ; otherwife, they afford no 

* Except, indeed, where a Quaker's or Moravian's affirma-' 
tioa is accepted in the place of an oath \ In which cafe, a lie 
partakes, fo far as this reafon extends, pf the nature and guilt 
of perjury. 

I Deut. vi. 13. X. 20. X HeU. vi. 17. 

* \ fegurity 
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iecurity to him. And this is the meaning and 
reafon of the rule, " jurare in animum imponen- 
tis ;.'' which rule the reader is defired to cany 
along with him, whilft we proceed to confider 
certain, particular oaths, which are either of 
greater importance, or more likely to fall ia 
cur way, than others. 
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TH E witncfs fwears " to fpeak the truth, 
" the whole truth, and nothing but the 
^ truth, touching the matter in queftion/* 

Upon which it may be obferved, that the de- 
figned concealment of any truth, which relates 
to the matt:r in agitation, is as much a violation 
of the oath, as to tcftify a pofitive falfehood j 
and this whether the witnefs be interrogated 
to that particular point or not. For, when the 
perfon to be examined is fworn upon a voir dire^ 
that is, in order to enquire, whether he ought 
to be admitted to give evidence in the caufe at 
all, the form runs thus : " You fhall true anfwer 
*' make to all fuch queftions as (hall be afked 
•* you ;" but, when he comes to be fworn in 
chiefs he fwears " to fpeak the whole truth,** 
without rcflraining it, as before, to the quef- 
tions that fliall be afked : which difference fliows, 
that the law intends, in this latter cafe, to re- 
quire 
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qurre of the witnefs, that he give a complete 
and unreferved account of what he knows of 
the fubjeft of the trial, whether the queftioiis 
propofed to him reach the extent of his know- 
ledge or not. So that if it be enquired of the 
witnefs afterwards, why he did hot inform thef 
court fo and fo, it is not a fuflficient, though a 
very common anfwer to fay, " becaufe it was 
** never afked me." 

I know but one exception to this rule ; which 
Js, when a full difcovery of the truth tends to 
accufe the witnefs himfelf of fome legal crime; 
The law of England conftrains no man to be- 
corpe his' own accufer ; confequently, impofes 
the oath of teftlmony with this tacit refer- 
vation. But the exception muft be confined to 
legal crimes. ^ A point of honour, of delicacy, 
or of reputation, may make a witnefs backward 
to difclofe fome circumftance with which he ii 
acquainted ; but will in no wife juftify his con* 
eealment of the truth, unlefs it could be fhewn, 
that the law which impofe^s the oath intended 
to allow this indulgence to fuch motives. The 
exception of which we are fpeaking is alfo vsrith-i* 
drawn by a compadl between the magiftrat;e and 
jhe witnefs, when an accomplice is admitted to 
jgive evidence ags^infl, the partners of his crime. 
"^ Tender-' 
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Tendernefs to the piifoner, although a fpe- , 
clous apology for concealment, is no juft excufe; 
for, if this plea be thought fufBcient, it takes the 
admiaidration of penal juftice out of the hands 
of judges and juries, and makes it depend upon 
the temper of profecutors and witneffes. 

Queftions may be afked which are irrelative 
to the caufe, which afFe(Sl the witnefs himfelf, 
or fome third perfon ; in which, and in all cafes 
where the witnefs doubts of the pertinency and 
propriety of .the queftion^ he ought to refer his 
doubts to the court* The anfwer of the court, 
inrelaxation of the oath, is authority enough to 
the witnefs;. for the law which impofes the 
path may rpmit what it will of the obligation j 
9nd it belongs to the court to declare what the 
mind of tlie law is« Neverthelefs, it cannot be 
faid univerlally, that the anfwer of the court -is 
cpnclufive upon th^ confcience of the witnefs; 
for his obligation depends upon what he appre« 
hended, at the time o^ taking the oath, to be the 
defign of the law in impofmg it ; and no after 
requifition or explanation by the court can carry 
the obligation beyond that. 
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CHAP. XVIIL 



OATH OF ALLEGIANCE* 



^ T DO fmcerely ptomife and fwear, thit I 

** X will be faithful and bear true allegiance to 

^* his Majefty King George.*' Formerly the 

oath of allegiance ran thus : " I do promife to 

^* be true and faithful to the King and his lieirs^. 

*' and truth and faith to bear, of life, and limb, 

^' and terrene honour ; and not to know or hear 

** of any ill or damage intended him, without 

** defending him therefrom :'* and was altered 

at the Revolution to the prefent form. So thaf 

)the prefent oath is a relaxation of the old one. 

And as the oath was intended to afccrtain, not 

fo much the extent of the fubje^t's obedience; at 

the perfon to whom it was due, the legiflatune 

feems to have wrapped up its meaning upon the 

former point, in a word purpofely made choice 

of for its general and indeterminate fignifica- 

tion. 

It 
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It will be moft convenient to confider, firft, ! 
what the oath excludes, as inconfiftent with it ; ; 
iecondly^ what it permits. 

1. The oath excludes all intention to fupporl 
the claim or pretenfions of any other perfon or 
perfons to the crown and government, than 
the reigning fovereign. A Jacobitey who is per- 
fuaded of the Pretenders right to the crown, an^ 
who moreover defigns to join with the adherents 
of that caufei to aflert this right, whenever « 
proper opportunity, virith a reafonable profpeft 
of fuccefs, prefents itfelf, cannot take the oath 
of allegiance ; or, if he could, the oath of ab- 
juration follows, wHich contains an exprefs re- 
nunciation of all opinions in favour of the 
claim of the pxiled family. 

2. The oath excludes all defign, at the time, 
of attempting to depofe the reigning prince, for 
any reafon whatever. X-et, the juftice of the 
J^evolution be what it would, no honeft man 
Gould have taken even the prefeat oath of alle- 
giance to James the Second^ who entertained at 
the time of taking it a dcfign of joining in the . 
meafures which were- entered into to dethronq 
him* 

3. The oath forbids thp taking up of arm4 
;^gainft the reigning prince, with views of pri^ 

Y4t§ 
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Vate advancement, or from motives of perfonal 
refentment or diflike. It is poflible to happen^ - 
in this, v^rhat frequently happens in defpotic 
governments, that an ambitious general, at the 
head of the military force of the nation, might, 
by a conjundure of fortunate circumftances, 
and a great afcendancy over the minds of the 
foldiery, depofe the prince upoil the throne, and 
make way to it for himfelf, or for fome crea-* 
tare of his own. A perfon in this fituation 
would be withheld from fuch an attempt by 
the oath of allegiance, if he paid regard to it. • 
If there were any who engaged in the rebellion 
•of. the year forty- five, with the expedation of 
titles, eftates, or preferment; or becaufe they 
were difappointed, and thought thenxfelves ne- 
glected and ill ufed at court ; or becaufe they 
entertained a family animofity, or perfonal re- 
fentment againft the king, the favourite, or th^^ 
tninifter ; if any were induced to take up arms 
by thefe niotives, they added to the many crimes 
of an unprovoked rebellion, that of wilful and 
corrupt perjury. If in the late American war 
the fame motives determined others to connect 
themfelves with that oppofition ; their part in it 
was chargeable with perfidy andfalfehood to their 
oath, whatever was the juftice of the oppofition 

itfelf. 



206 OATH OF ALLEOlANCe. 

itfelf, or however well founded their own com* 
plaints might be of private injury. 

We are next to confider what the oath of al- 
legiance permits, or does not require. 

!• It permits refiftance to the king, when hi^ 
ill behaviour or imbecility is fuch, as to make 
refiftance beneficial to the community. It may 
fairly be prefumed, that the Convention Parlia- 
ment, which introduced the oath in its prefent 
form, did not intend, by impofing it, to ex- 
clude all refiftance ; fince the members of that 
legiilature had many of them recently taken up 
arms againft James the Second : and the very au- 
thority by which they fat together, was itfelf the 
effect of a fuccefsful oppofition to an acknow- 
ledged fovereign. Some refiftance, therefore, 
was meant to be allowed ; and if any, it muft 
lie that which has the public intereft for its 
fibjed:. 

2. The oath does not require obedience to 
iUch commands of the king, as are unautho- 
rized by law. No fuch obedience is implied by 
the terms of the oath: the ^^^///y there pro- 
inifed, is intended of fidelity in oppofition to his 
rcnemies, and not in oppofition to law j and Wiir- 
:giance^ at the utmoft, can only fignify obedk^ 
ence to lawfol commands. Therefore, -if the 

king 
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king fliould iflue a proclamation levying money, 
or impofing any fervice or reftraint upon the 
fubjedt, beyond 'what the crown is impowered 
hy law to enjoin, there would exift no fort of ob- 
ligation to obey fuch a proclamation, in confe- 
quence of having* taken the oath of allegiance. 

3. The oath does not require that we ihould 
continue our allegiance to the king after he is 
adually and abfolutely depofed, driven into 
exile, carried" away captive, or other wife ren- 
dered incapable of exercifing the regal office, 
whether by his fault or without it. The pro-- 
mife of allegiance implies, and is underftood by 
all parties to fuppofe, that the perfon to. whoin 
the promife is made continues king j continues, 
that is, to exercife the power, and afford the 
protection, which belongs to the office of king ; 
for it is the pofleffion of this power, which 
makes fuch a particular perfon the objed of the 
oath : without it, why fhould I fwear allegiance 
to this man, rather than to any man in the king-^ 
<lom ? Befide which, the contrary dodrine is but- 
thened with this confequence, that every ^oti- 
quefty revolution of government, or difafter which 
befals the perfon of the prince, muft be fl)llGfWtd 
by perpetual and irremediable anarchy. 

CHAP- 
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OATH AGAINST BRIBERY IN THE ELECTION* 
OF MEMBERS OF PARLIAMENT. 



•* T DO fwear, I. have not received, or had^ 
** X by myfelf, or any perfon whatfoever in 
** truft for me, or for my ufe^and benefit, di* 

red:ly of indiredly, any fum or fums of moneys 
^* office, place, or employment, gift, or reward, or 
^* any promife or fecuiity, for any money, office^ 
^* employment, or gift, in order to give my vote 
" at this elcdion." 

The feveral contrivances to evade this oath^ 
fuch as the ele6i:ors accepting money under co- 
lour of borrowing it, and giving a promiflbry note^ 
or other fecurity for it, which is cancelled after 
the ele£lion ; receiving money from a ftranger, 
or a perfon in difguife, or out of a drawer, or 
purfe, left open for the purpofe j or promifes of 
money to be paid after the election j or ftipu* 
lating for a place, living, or other private ad- 
vantage 
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Vantage of any kind ; if they efcape the legal 
penalties of perjury, incur the moral guilt : fot 
they are manifeftly within the mifchief and dc- 
fign of the ftatutt Which impofes the oath, and 
within the terms indeed of the oath itfelf ; for 
the word " indiredtly" is inferted on purpofe to 
comprehend fuch cafes as thefe. 
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CHAP. XX. 



OATH AGAINST SIMONY, 

FROM an imaginary refemblance between 
the purchafe of a benefice and Simon Md^ 
gus% attempt to purchafe the gift of the Hol^ 
Ghoft, ARs viii. 19, the obtaining of ecclefiaftical 
preferment by pecuniary confiderations has been 
Simony. 

The fale of advowfons is infeparable from the 
allowance of private patronage; as patronage 
would otherwife devolve to the moft indigent^ 
and for that reafon the moft improper hands it 
could be placed in. Nor did the law ever intend 
to prohibit the pafling of advowfons from one pa- 
tron to another ; but to reftrain the patron, who 
poflefles the right of prefenting at the vacancy, 
from being influenced, in the choice of his prc- 
fentee, by a bribe, or benefit to himfelf. It is^ 
the fame diflindion with that which obtains in 
a freeholder's vote for his reprefentative in par- 
Uament. The right of voting, that is the free- 
hold. 



Kold, to which the right pertains, may be bought 
.and fold as freely as any other property ; but the 
exefcifc of that right, the vote itfelf, m?iy ndt b* 
purchafed, or influenced* by money. 

For this purpofe, the law impofes upon thd 
prefentee, who is generally concerned in the 
fimony^ if there be any, the following oath: 
*• I do fwear, that 1 hdive mzdt no ^maniacal 
**. payment, contract, or promife, dirc<3:ly or iob* 
•* diredly, by myfelf, or by any other to my 
•^ knowledge, or with my confent, to any pcr- 
** fon or perfons whatfoever, for or concerning 
i** the procuring and obtaining of this ecclefi- 
" aftical place, &c, nor will, at any time here* 
•* after, perform, or fatisfy, any fuch kind of pay^ 
^ ment, contrad or promile, made by any other 
^ without my knowledge or confent: So belp^ 
^ me God, through Jefus Chrift/* 

It is extraordinary, that Bifhop Gii/bn fliould 
luave thought this oath to be againfl: all promifea 
whatfoever, when the terms of the oath exprcfsly 
reftraifi itto^/K©«/jr/?/promifes; and the law alone 
^ muft pronounce what promifes^ as well as what 
payments and contracts, are fimoniacal, and, couf 
fequently, come within the oath j and what do 
not Co. 

pa Now 
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Now the law adjudges to be fimony^ 

1. Ail payments, contra^, or promifes, made 
by any perfon ^ for a benefice already vacant^ 
The advowfon of a void turn, by law, cannot be 
transferred from one patron to another : there^ 
fore, if the void turn be procured by money^ 
it mnfl: be by a pecuniary influence upon the 
then fubfifting patron in the choice of his pre* 
icntee ; which is the very prad:ice the law con- 
demns. 

a, A clergyman's purchafing of the next tfim 
of a bencficey^r bimfelf^ "diredly or indire^ly/* 
that is, by himfelf, or by another perfon with 
his money. It does not appear, that the law 
prohibits a clergyman from purchafing the per* 
petuity of a patronage, more than any other per- 
fen ; but purchafing the perpetuity, and forth- 
with felling it again, with a refervation of the 
next turn, and with no other defign than to pof^ 
fcfs himfelf of the next turn, is infraudcm legUy 
and inconfiftent with the oath. 

3. The procuring of a piece of preferment, 
by ceding to the patron any rights, or protutble 
rights, belonging to it. This is fimony of the 
worft kind j for it is not only buying prefer- 
ment, but robbing the fucceflion to pay for it. 

4. Pro- 



OATH AGAINST ilMONYi Ztg 

4. Promifes to the patron of a portion of 
the pro6tt of a remiffion of tithes and dues^ 
or other advatitagc out of the prod(!I<^e of the 
benefice : which kind of compad i$ a perni- 
cious condefcenfion in the clergy, independent 
of the oath ; for it tends to introduce a prac« 
tice, which may very foon become' general/ of 
giving the revenue of churches to the lay 
patrons, and fupplying the duty by indigent 
flipendiaries. 

5,. General bonds of refignation, that is, bonds 
to refign'upon demand. 

1 douUt not but that the oath againfl; fimony is 
binding upon the confciences of thofe who take 
it, though I queftion much the expediency of re- 
quiring it. It is very fit to debar public patrons, 
fuch as the king, the lord chancellor, bifhops, ec- 
clefiaftical corporations, and the like^^ from this 
kind of traffic ; becaufe from them may be ex- 
peded fome regard to the qualifications of the 
perfons whom they promote. But the oath lays 
a fnare for the integrity of the Qlergy; and I do 
not perceive, that the requiring of it, in cafes of 
private patronage, produces any good effeft, fuf- 
ficient to compenfate for this danger. 

Where advowfons are holden along with 
' ' ^ p 3 manors, 
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IDanor8,^ or other principal eftate89 it wodld be 
an eafy regulation to forbid that they ihould 
(Dyer hereafter be feparated; and would, at leafti 
Iceep church preferment out of the hands of 
hr0keth 
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OATHS TO OBSERVE LOCAL STATUTES. 

T^ TEMBER& of colleges in the uaiverfities^ 
^-^ and of other ancient foundations, are re-? 
quired t6 fwear to the obfervance of their refpeo 
tive ftatutes; 1;vhich obfervance is become m 
fome cafes unlawful, in others impradicable, in 
others ufelefs, in others inconvenient. 

Unlawiful dire<3;iqns are countermanded by the 
authority v^hich made them unlawful. 

Impradicable directions are difpenfed with by 
the neceflity of the cafe. 

The only queftion is, how far the members of 
thefe focieties may take upon themfelves to judge 
of the inconveniency of any particular direction, 
and make that a reafon for laying afide the ob- 
fervation of it. 

The animus imponentis^ which is the meafure 
of the juror's duty, feems to be fatisfied, when 
nothing is omitted^ but what, from fome change in 
the circumftances under which it was prefcribed^ 
it may fairly be prefumed that the founder him« 
felf would have difpenfed with. 

P4 To 
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To bring a cafe; within this rule^ the ineofh 
venicncy muft, 

X. Be manifeft ; concerning which there is qo 
doubt. 

a. It maft: arife from ibme change in the dr- 
cumftances of the inftitution ; for, let the incon« 
^niency be what it will, if it exifled at die time 
of the foundation, it muft be prefumed that the 
founder did not deem the avoiding of it of fuf* 
ficient importance to alter his plan. 

3. The dire^aion of the ftatute muft not only 
be inconvenient in the general, for fo may the 
inftitution itfelf be; but prejudicial to the parti- 
cular end propofed by thcL inftitution 5 for it is 
this laft circumftance which proves that the 
founder would have difpenfed with it in purfu- 
ance of his own purpofe. 

The ftatutes of fome colleges forbid the fpeak- 
ing of any lanjguage but Latin^ within the walls 
of the college; dire 61 that a certain number, 
and not fewer than that number, be allowed the 
ufe of an apartment amongft them; that fo 
many hours of each day be employed in pub- 
He exerci es, lectures, or difputations j and fome 
other articles of difcipllne adapted to the tender 
years of the ftudents who in former times re- 
forted to univerfities. Were colleges to retain 

6 fuch 
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fuch rules, nobody now-a-days would come near 
them. They are laid afide, therefore, though 
parts of the ftatutc^, and as fuch included withia 
the oath, not merely becaufe they are inconve- 
nient, but beqaufe there b fuflScient reafon to 
believe, that the founders themfelves virould 
have difpenfed with theoa, as fubverfive of their 
©wn defignSf 
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StJBSCRlPTlON TO ARTICLES OF RELIGIOIf, 

SUBSCRIPTION to articles of Religion, 
though no more than a declaration of the 
fubfcriber's aflent, may properly enough be con- 
fidjsred in connexion with the fubjeft of oaths, 
becaufe it is governed by the fame rule of intep- 
pretation: 

Which rule is the animus imponentis. 

The inquiry therefore concerning fubfcriptioa 
will be, quis impofuity et quo animo. 

The biftiop who receives the fubfcriptipn is 
not the impofer, any more than the cryer of a 
court, who adminifters the oath to the jury and 
witnefles, is the perfon that impofes it ; nor con- 
fequently is the private opinion or interpretation 
of the bifliop of any fignification to the fubfcriber, 
one way or other. 

The compilers of the thirty-nine articles are 
not to be confidered as the impofers of fubfcrip- 
tion, any more than the framer or drawer up of 
a law is the perfon that enadts it. 

The 
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The legiflature of the 13th Eli%. 18 the im-» 
pofer, whofe intention the fubfcriber is boubd ta 
latisfy. 

They who contend, that nothing lefs cftil 
juftify fubfcription to the thirty-nine articlcii . 
than the a6kual belief of each and cVcry fepafate 
propofition contained in theiti^ Inuil fuppdfe^ 
that the legiflature expe£):ed the confent of tea 
thoufand men, and that in perpetual fuCceffioiii 
not to one controverted propofition, but to mw^ 
hundreds* It is difEcuit to conceive bow this 
could be expe(3;ed by any, who obferved the in- 
curable diverfity of human opinioa.upon all fuln 
ytGtA fhort of demonftration. 

If (he authors of the Uw 4id not i&tend Cbii| 
what did they intend ? 

They intended to exclude from offices in the 
church, 

1. AH abettors of popery. 

2. Anabaptifts, who were at that time a power- 
ful party on the continent. 

3. The Puritans, who were hoftile to an epifco- 
pal conftitution ; and in general the members of 
fuch leading feds or foreign eftablifhments as 
threatened to overthrow our own. 

Whoever finds himfelf comprehended within 
thefe defcriptions, ought not to fubfcribe. Nor 

can 
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can a fubfcriber to the articles take advantage of 
any latitude which our rule may feem to allow, 
who is qot firfl convinced that he is truly and 
fubftantially fatisfying the intention of the legi{^ 
lator. 

During the prefent ftate of ecclefiaftical pa- 
tronage, in which private individuals are per- 
mitted to impofe teachers upon pariihes, with* 
which they are often little or nor at all conneded, 
fome limitation of the patron's choice may be 
neceflary, to prevent unedifying contentions be-^ 
tween neighbouring teachers^ or betweeti. the' 
teachers and their refpeftive congregations.- But 
this danger, if it exift, may be provided againft 
with equal effeft, by converting the ^tticles of 
feith into articles of peacet 
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CHAP. xnii. 



WILLS. 



THE fundamental queftion upon this fub- 
jeft is, whether Wills are of natural or of 
adventitious right? that is, whether the right 
of direding the difpofition of property after his 
death belongs to a man in a ftate of nature^ and 
by the law of nature, or whether it be givea 
him entirely by the pofitive regulations of the 
country he lives in, ? 

The immediate produce of each man's per«> 
fonal labour, as the tools, weapons, and utenfils^ 
which he manufadiures, the tent or hut that he 
builds, and perhaps the flocks and herds which 
he breeds and rears, are as much his own as the 
labour was which he employed upon them, that 
is, are his property naturally and abfolutely; 
and confequently he may give or leave them to 
whom he pleafes, there being nothing to limit 
the continuance of his right, or to reffarain the 
alienation of it* 

But every other fpecies of property, efpecially 

property 



property in land, (lands upon a difierent fotiflk 
dation. 

We have feen in the Chapter upon Property, 
that, in a ftate of nature, a man's right to a par- 
ticular fpot of ground arifes from his uHng it, 
and his wanting it ; confequently ceafes With tjic 
ufe and want j fo that at his death the eftate re- 
verts to the community, without any regard to 
the iaft owner*s will, or even any preference of 
his family, farther"than as they bccomle the firft 
occupiers after him, and fucceed to the fame 
want and ufe. 

Moreover, as natural rights cannot, like rights 
created by afl: of parliament, expire at the end 
of a certain number of years ; if the teftator 
have a right, by the law of nature, to drfpofc of 
his property one moment after his death, he has 
the fame right to direft the difpofitioh of it, for a 
million of ages after him ; which is abittrd. 

The ancient apprehenfibns of mankind upon 
the fubjeiSt were conformable to this account of 
itr'fbr wills have been introduced into moft 
countries by a pofitive a£t of the ftate, ias by 
the lAws of Solon into Greece^ by the twelve tables 
into Rome ; and that, not till after a confiderable 
progrefs had been made in legiflation, and in 
. the occonomy tif civiMife, Tacitus relates, that 

amongft 
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amongft the Germans they were difallowed ; and, 
what is more remarkable, in this country, fincc 
the Ck)nqueft, lands could not be devifcd by will, 
till within little more than two hundred year* 
ago, when this privilege was reftored to the ful>* 
jed, by an aft of parliament, in the latter end of 
the reign of Henry the Eighth. 

No doubt niany beneficial purpofos are at* 
tatned by extending the owner's power over 
hi3 property beyond his life, and beyond his na- 
tural right* It invites to induftry ; it encourages 
marriage; it fecures the dutifuln^fs and depcn- 
dancy of children. But a limit tnuft be affigned 
to the duration of this power. The utmoft ex- 
tent to which^ in any cafe, entails are allowed 
by the laws of England to operate, is during the 
lives in exiftence at the death of the teftator, 
and onc-and-twenty years beyond thefe; after 
which, there are ways and means of fetting them 
afide. 

From the confideration that wills are the crea- 
tures^ of the municipal law which gives them, 
their efficacy, may be deduced a determinatioa 
bf the queftion, whether the inteption of the 
teftator in an informal will be binding upon the 
confcienee of thofe, who, by operation of law, 
Tucce«d to his eftate. By an informal will, I 

mean 



mean a will void in law, for want pf fome r4« 
quifite formality, though no doubt be entertained 
of its meaning or authenticity : as fuppofe a 
man make his will, devifmg his freehold eftatc 
to his filler's fon, and the will be attefted by 
two only, inftead of three, fubfcribing witnefles; 
would the brother's fon, who is heir at law to 
the teftator, be bound in confcience to refign 
his claim to the eflate, out of deference to his 
imcle's intention ? Or, on the contrary, would 
not the devifee under the will be bound, upon 
difcovery of this flaw in it, to furrender the eflate, 
fuppofe he had gained poffeflion of it, to thelieir 
at law I 

Generally fpeaking, the heir at law is not 
bound by the intention of the teftator. For the 
intention can fignify nothing, unlefs the perfon 
intending have a right to govern the defcent of 
the eflate. That is the firft queftion# Now this 
right the teflator can only derive from the law 
of the land ; but the law confers the right upon 
certain conditions, with which conditions he has 
not complied. Therefore, the teflator can lay 
no claim to the power which he pretends to exer- 
cife, as he hath not entitled himfelf to the benefit 
pf that law, by virtue of which alone the eflate 
ought to attend his difpofal. Confequently^ the 

devifee 
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fJeVifee under the will, who by concealing thiei 
flaw in if, keeps pofleffion of the eftate, is in 
the fituitiort of any other perfon, who avails 
himfelf of bis neighbour's ignorance to detsdii 
from him his property. The will is fo much 
"Wafte paper, from the defe(!!t of right in the per- 
fon who made it. Nor is this catching at an ex- 
preffion of law to pervert tKe fubftantial defigil 
of it J for I apprehend it to be the deliberate mind 
of the Icglfiatare^ that no will fhould ta^e efFed: 
upon real eftates unlefs authenticated in the pre- 
cife manner which the ftatute defcribes. Had 
tellamentary difpofitions been founded in any 
natural right, independent of pofitive conftitu- 
tions, ' I fhould have thought differently of this 
qucftioft. For then I fhould have confidered the 
law, rather as refufing its afli fiance to enforcfe 
the right of the devifee, than as extinguifhing, 
or working any alteration in the right itfelf. 

And after all, I fhould choofe to propofe a 
cafe, where iio corifideration of pity to diflrefs, 
of duty to a parent, or of gratitude to a benefac- 
tor, intetffet'ed with the general rule of juflice. 

The. regard due to kindred in the difpofal of 
our fortune (except the cafe of lineal kindred, 
which is d^Seretit) arifes either from the refpedt 
Wef owe to the prefumed intention of the anceflor 

VOL. I. Q^ from 
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from whom we received our fortunes, or firooi tfaff 
expedtations which we have encouraged. The 
intention of the anceftor is prefumed with greater 
certainty, as well as entitled to more refpcGt, the 
fewer degrees he is removed from us, which 
makes the difference in the different degrees of 
kindred. Fot inftance, it may be prefumed to be a 
father^s intention and defire, that the inheritance 
which he leaves, after it has ferved the turn and 
generation of one fon, fhould remain a provifion 
for the families of his other children, equally 
related and dear to him a& the oldeft. Whoever 
therefore, without eaufe, gives away his patri- 
mony from his brother's or filler's family, is 
guilty not fo much of an injury to them, as of 
ingratitude to his parent. The deference due 
from the poffeffor of a fortune to the prefumed 
defire of his anceftor wiU alfo vary with this 
circumftance, whether the anceftor earned the 
fortune by his perfonal induftry, acquired it by 
accidental fucceffes, or only tranfmitted the in- 
heritance which he received. 

Where ia man's fortune is acquired by him- 
felf, and he has done nothing to excite expefta- 
tion, but rather has refrained from thofe particu- 
lar attentions which tend to cherifh expectation, 
he is perfcdly difengaged from the force of the 

above 
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above feafons, and at liberty to leave his fortune 
to lus friends, to charitable or' public purpofes, 
6r to whom he will ; the fame blood, proximity 
t£ blood, and the like, are merely modes of 
fpeech, implying nothing real, nor any obliga- 
tion of th6mffelves. 

There is always, howevet, a reafon for pro- 
viding for oiir poor relations, in preference to 
others who miay be equally neceffitous, which is, 
that if we do not, no one elfe will ; mankind; 
by an cftablifti6d confent, leaving the reduced 
branches of good families to the bounty of their 
Wealthy alliances* 

The not making a will is a very culpable 
omiffiori, where it is attended with the following 
efFeds; where it leaves daughters or younger 
thildreaat the mercy of the oldeft fon; where 
It ^iftributes a perfonal fortune equally amongft 
the children, although there be no equality in 
their exigencies or fituations ; where it leaves an 
opening for litigation j or laftly, and principally, 
where it defrauds creditors ; for by a defeat la 
our laws, which has been long and ftrangely 
overlooked, real eftates are not fubjeft to the 
payment of debts by fimple contradl, unlefs 
made fo by will ; although credit is in fa£t ge- 
nerally given to the pofleffion of fuch eftates. 

Q^ 2 He, 
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He, therefore, who neglc&s to make the ne- 
eeflary appointmeats for the payment of hb 
debts, as far as his efFeds extend, fins, as it ha$ 
been juflly faid, in his grave;; and if he omitsi 
this- on purpofc to defeat the demands of his 
creditors, he dies with a deliberate fraud in his 
heart. 

Anciently, when any one di?d without a will» 
the bifhop of the diocefe took pofleflion of his 
perfonal fortune, in order to difpofe of it for 
the benefit of his foul, that is, to pious or cha- 
ritable ufes. It became neceflary, therefore, that 
the bifhop fliould be fatisfied of the authenticity 
of the will, when there was any, before he re- 
Cgned the right which he had to take poffeffion 
of the dead man's fortune, ia cafe of inteftacy. 
In this way, wills, and controverfies relating 
to wills, came within the cognizance of eccle- 
fiaftical courts ; under the jurifdidion of which, 
wills of perfonals (the only wills that were made 
formerly) ftill continue, though, in truth, no 
more now-a-days conned ed with religion, than 
any Other inftruments of conveyance. This is 
a peculiarity in the Englifli law. 

Succeflion to intejlates muft be regulated by 
pofi^tive rules of law, there being no principle ol 
natural juftice whereby to afcertain the proportion 

of 



kX the different claimants; not to mention that 
the daim itfelf, efpecially of collateral kindred, 
feems to have little fbundattion in the law of na* 
ture. -Thefe regulations fhould he guided by 
the duty atid preilimed inclination of the deceafect, 
fo far as thefe confiderations can be tdnfulted hy 
gdnerat niles. T^he (tattites of C^^;V^> the Second, 
'catAmSnVf called the ilatotefs df tliftfibutian, 
^liich- aflbpt the rule df thi Roman law in 
the difttibution d pelfohalsi are lufficientTy 
•equitable. They affign one third to the widow, 
ahd two thirds to the children ; in cafe of no 
chiidreti, one half to the widow, and the other . 
half to the rfext of kin ; where neither widow; 
nor lineal defcendahts fiirvive, tfhe Mrhbfe to the 
next of kin, and to be equally divide4 itmohgft 
kindred of equal degrees; without diIlin£lioa 
of whole blood and half blood, or of confan- 
guinity by the father's or mother's fide. 

The defcent of real eftates, of houfes, that is^ 
^nd land, having been fettled in more remote , 
and in ruder times, is lefs reafonable. There 
ncv^r can be much to complain of in a rule, 
which every perfon may avoid by fo eafy a pro- 
vifion^s that of making his will ; otherwife, our 
law in this refpedt is chargeable with fome fla- 
grant abfurdities; fuch as that an eftate fhall in 

Q^j no . 
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no wife go to the brother or fifter of the half 
blood, though it came to the deceafed from the 
common parent; that it (hall go to the remotefl: 
. relation the inteftate has in the world, rather 
than to his own father or mother j or even be 
forfeited for want of an heir, though both pa^ 
rents furvive ; that the moft diftant paternal re- 
lation fhall be preferred to an uncle or own 
coufin by the mother's fide, notwithftanding 
the eftate was purchafed and acquired by the ior 
teftate himfelf. 

Land not being fo divifible as money, may he 
a reafon for making a difference in the courfe of 
inheritance ; but there ought to be no difference 
but what is founded upon that reafon, Thgi 
Roman law made npne. 
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BOOK III. 
PART 11. 

4>T RELATIVE DUTIES WHICH ARE INDETBR-* 
MINATE* 

>eiKX»<»oooe>c»ooe»<»oc>« 

C H A ?• I. 

p H A R I T y. 

I USE the term Charity neither in the com- 
mon fenfe of bounty to the poor, nor in St. 
Paulas fenfe of benevolence to all mankind ; but 
I aipply it, at prefent, in a fenfe more commodi- 
ous to my purpofe, to fignify tbe promoting the 
bappinefs of our inferiors. 

Charity in this fenfe I take to be the principal 
0^4 province 
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province of virtue and religipn: for, wliilft 
Worldly prudence v\rill direft our behaviour to- 
wards our fuperiors, and politenefs towards our 
.equals, there is little befidc the confideration of 
duty, or an habitual humanity which comes 
into the place of confideration, to produce a 
proper condu£t towards thofe who are beneath' 
us, and dependent upon us. 

There are three principal methods of promot- 
ing the happinefs of our inferiors. 
._ I. By the treatment of our domeftics and de^ 
pendents. 

2. By profeflional affiftance. 

3. By pecuniary bounty, 
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THiB TREATMENT OF OUR DOMESTICS AND 
DEPENDENTS. 

A PARTY of friends fetting out together 
upon a journey, foon find it to be the beft 
for all fides, that while they are upon the road, 
one of the company fhould wait upon the reft ; 
anbther ride forwiard to feek out lodging and tn^ 
tertainment; a third carry the portmanteau ; a 
fourth take charge of the horfes ; a fifth bear the 
purfe,condu(a: and dired the route : not forgetting, 
however, that as they were equal and indepenn 
dent when they fet out, fo they are all to return 
to a level again at their journey's end. The fame 
regard and refped ; the fame forbearance, lenity, 
and referve in ufing their fervice ; the fame 
mildnefs in delivering commands ; the fame 
ftudy to make their journey comfortable and 
pleafant, which he, whofe lot it was to dire£t the 
reft, would in common decency think himfelf 

bound 
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bound ta obferve towards them ; ought wc tt> 
fhew to thofe, who, in the cafting of the parts of 
human fociety, happen to be placed within our 
power, or to depend upon us. 

Another rcfledlion of a like tendency with 
the former is, that our obligation to them is 
much greater than theirs to us. It is a miftafce 
to fuppofe, that the rich man maintains his fer- 
vants, tradefmen, tenants, and labourers : the 
truth is, they maintain him. It is their induftry 
which fupplies his table, furnifhes his wardrobe, 
builds his houfes, adorns his equipage, provides 
his amufements. It is not the eftate, but the 
labour employed upon it, that pays his rent. 
AH that he does is fo diftribute what others pro- 
duce J which is the leaft part of the bufinefs. 

Nor do I perceive any foundation for an opi- 
nion, which is often handed round in genteel 
company, that good ufage is thrown away upon 
low and ordinary minds ; that they are infenfible 
of kindnefs, and incapable of gratitude. If by^ 
** low and ordinary minds" are meant the minds 
of men in low and ordinary ftations, they feem 
to be afFefted by benefits in the fame way that 
all others are, and to be no lefs ready to requite 
them : and it would be a very unaccountable law 

of nature if it were otherwifc. 
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Whatever uneafinefs we occafion to our do-' 
Tiieftics, which neither promotes .our, fervice, 
nor anfwers the juft ends of putiifliment, is ma* 
nifeftly wrong ; were it only upon the general 
principle of diminifhing the fum of human hap* 
pinefs. 

By which rule we are forbidden, 

1. To enjoin unneceffary labour or confine-* 
m^f ^rom the mere love and wantonnefs of 
domination. 

2. To infult our fervants by harfh, fcornful, 
pr opprobrious language, 

3. To refufe them any harmlefs pleafures. 
And by the fame principle are alfo forbidden 

Cjiufelefs or immoderate anger, habitual pe^vifh-^ 
Ijefs, and groundlefs fufpicion. 
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THE prohibitions of the laft chapter ex- 
tend to the treatment of flaves, l^l^g 
founded upon a principle independent of the 
ctmtraft between, mafters and fervafits. 

I define flavery to be ** ti\ obligation to labour 
♦* for the benefit of the mafter, without the eon- 
•Mtadl or confent of the fervant/' 

This: obligation may atifc, cohfiftelntl)^ wttfi 
the law of nature, from three caufes : 

1. From crimes. 

2. From captivity. 

3. From debt. 

In the firft cafe, the continuance of the flavery^ 
as of any other puiiilhrnent, ought to be pro- 
portioned to the crime ; in the fccond and third 
cafes, it ought to ceafe, as foon as the demand of 
the injured nation or private creditor is fatisfied. 

The flave-trade upon the coaft of Africa is not 
excufed by thefe principles. When flaves ia 
that country are brought to market^ no queftions, 

Ibe^ 
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1 believe, are alked about the origin or juftice of 
the vendor's title. It may be prefumed, therefore, 
that this title is not always, if it be ever, founded 
in any of the caufes above affigned. 

But defect iof right in the firft purchafe is th« 
lead crime, with which this traffic is chargeable. 
The natives are excited to war and mutual de- 
predation, for the fake of fupplying their con- 
trads, or furnilhing the market with flaves. 
With this the wickednefs begins. The flaves^ 
torn away from parents, wives, children, ftxjm 
their friends and companions, their fields and 
flocks, their home and country, are tranfported 
to the European fettlements in America, with xva 
other accommodation on (hiphoard, than what ia 
provided for brutes. This is the fecpnd ftage of 
cruelty ; from which the miferable exiles are de- 
livered, only to be placed, and that for life, ia 
fubje£lion to a dominion and fyftem of laws, the 
moft mercilefs and tyrannical that ever were 
tolerated upon the face of the earth ; and from 
all that can be learned by the accounts of the people 
upon the fpot, the inordinate authority, which 
the plantation laws confer upon the flave-holder^ 
is lexercifed, by the Engli/Jj flave-holder efpecially> 
with rigour and brutality. 

Bnt neceffity is pretended; the name under 

which 
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iKrhich every etlotmity is attempted to be juftifieA 
And after all, what is the neceffity ? It has 
never been proved that the land could not ht 
cultivated there, as it is here, by hired fcrvant^Ji 
It is faid that it could not be cuhivated with 
quite the fame conveniency and cheapnefs, as by^ 
the labour of flavcs : by which means, a pound 
of fugar, which the planter now fells for fix-^ 
pence, could not be afforded under fixpence 
halfpenny — and this is the nccejftty. 

The great revolution which has taken plac? 
in the Weftern world may probably conduce 
(and who knows but that it was defigned ?) to aC^ 
celerate the fall of this abominable tyranny : and 
now that this conteft, and the paflions which 
attend it, are no more, there may fucceed per- 
haps a feafon for refleding, whether a legiflature, 
which had fo long lent its affifiance to the fup- 
port of an inftitution replete with human miferjr, 
was lit to be trufted with an empire, the moft ex- 
tenfive tiiat ever obtained in any age or quarter 
of the world. 

Slavery was a part of the civil conftitution of 
moft countries, when Chnftianity appeared j yet 
no paffage is to be found in the Chrifliari fcrip- 
turcs, by which it is condemned or prohibited.*' 
This is true; for Ghrinianity, foliciting adrtiif- 

fion 
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fion into all nations of the world, abftained, a^ 
behoved it, from intermeddling with the civil 
inftitutions of any. But does it follow, from 
► the filence of fcripture concerning them, that 
all the civil inftitutions which then prevailed 
were right ? or that the bad fhquld not be ex- 
changed for better ? 

Befide this, the difcharging of flaves from all 
obligation to obey their matters, which is the 
^onfequence of pronouncing flavery to be unlaw- 
%1, would have had no better efFedl, than to 
let loofe one half of mankind upon the other. 
Slaves would have been tempted to embrace a 
religion, which aflerted their right to freedom. 
Mafters would hardly have been perfuaded to 
confent to claims founded upon fuch authority. 
The moft calamitous of all contefts, a helium fer^ 
viUy might probably have cnfued, to the re- 
proach, if not the extindion of the Chriftiaa 
name. 

The truth is, the emancipation of ilaves fliould 
be gradual ; and be carried on by provifions of 
law, and under the protedion of civil govern- 
ment, Chriftianity can only operate as an alte- 
rative. By the mild dliFufion of its light and in- 
fluence, the minds of men are infenfibly pre- 
pared to perceive and corred the enormities, 

which 



24P SLAVEkr* 

which folly, or wickednefe, or accide^nt, havtf 
introduced into their public eftablifhments. In 
this way the Greek and Roman flarery, and fince 
thefe the feudal tyranny, has declined before it. 
And we truft that, as the knowledge and author 
rity of the fame religion advance in the world, 
they will banifh what remains of this odious in* 
ftitution. 
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CHAP. IV. 

CHARITY. 
PROFESSIONAL ASSISTANCE. 

THIS kind of beneficence is chiefly to be 
expeded from members of the legiflature^ 
tnagiftrates, medical, legal, and facerdotal pro« 
feflions. 

I. The care of the poor ought to be the prin- 
cipal obje£t of all laws, for this plain reafon, that , 
the rich are able to take care of themfelves. 

Much has been, and more might be done, by 
the laws of this country, towards the relief of 
the impotent, and the protection and encourage- 
ment of the induftrious poor. Whoever applies 
himfelf to collect obfervations upon the ftate 
and operation of the poor laws, and to contrive 
remedies for the imperfedions and abufes which 
he obferves, and digefts thefe remedies into afts 
of parliament, and conduds them by argument 
or influence through the two branches of the 

VOL. !• R legifla- 
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legiflature, or communicates his ideas to thofe, 
who are more likely to carry them into effed ; 
deferves well of a clafs of the community (o nu- 
merous, that their happinels forms a principal 
part of the whole. The ftudy and activity thus 
employed is charity, in the moft meritorious 
fenfe of the word. 

2. The application of paxcchial relief is en- 
trufted in the firft inftance to overfeers and con- 
tradors, who have an intereft in oppofitioo to 
that of the poor, inafmuch as whatever they al- 
low them comes in part out of their own pocket* 
tor this rcafon, the law has depofited with 
juftices of the peace, a power of fuperintend- ^ 
cnce and control j and the judicious interpofitioa 
of this power is a moft ufeful exertion of cha- 
rity, and oft-times within the ability of thofe, 
who have no other way of ferving their gene^ 
ration. A country gentleman of very moderate 
education, and who has little to fpare from his 
fprtune, by learning fo much of the poor law as 
is to be found in Dr. Burns Jufiicet^ and by fur- 
nifliing himfelf with a knowledge of the prices 
of labour and provifion, fo as to be able to efti- 
mate the exigencies of a family, and what is to 
be expedted from their induftry, niay, in this 

way, 



tray, place out the one talent committed to him, 
to great account. 

3. Of all private profeffions, that of medi- 
cine puts it in a man's power to do the moft 
good at the leail e^penqe. Health) which 4s 
precious to all^ is to the poor inivaluable ; and 
their complaiots, as^agues, rheumatifms, Sec. are 
often fuch as yield to ipnedkip?*: :Aii^,yMk rer 
fped: to the expence, drugs at firft- hand coft 
little, and advice cofts nothing, where it is only 
beftowed upon thofe who could not afibrd to pay 
for it. 

4. The rights of the poor are not fo importaiit 
OF intricate as their contentions are violent and 
ruinous. A Lawyer or Attorney, of tolerable 
knowledge in his profeflion, has commonly 
judgment enough to adjuft thefe difputes, with 
all the efFe£t, and without the expence, of a 
law-fuit J and he may be faid to ^ive a poor 
man twenty pounds, who prevents his throw- 
ing it av^y upon law. A le^al man, whether 
of the profeffion or not, who, together with a 
fpirit of conciliation, poflefles the confidence of 
his neighbourhood, will be much referted to 
for this purpofe, efpecially fince the great increafe 
of cofts has produced a general dread of going 
to law. 

R a Nor 
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Nor i9 this line of beneficence confined to 
arbitration. Seafonstble counfel, coming witli 
the weight which the reputation of the advifer 
gives it, will often keep or extricate the raih aQ4 
uninformed out of great difficulties. 

Laftly, I know not a more exalted charity than 
that which prefento a ihidd agaiuft the rapacity 
or perfecution of a tyrant. 

5. Betwixt argument and amthority (I mean 
that authonty which flows from voluntary re- 
fpedt, and attends upon fandity and difmtereft* 
ednefs of character) fomething may be done 
amongft the lower orders of mankki^^ towards 
the regulation of their condud, and the fati^ 
faction of their thoughts* This office belongs 
to the minifters of religion ; or rather whoever 
undertakes it becomes a minider of religion. The 
inferior clergy, who are nearly upon a level 
with the common fort of their pariQiioners, and 
who on that account gain an eafier admiffion to 
their fociety and confidence, have in this refpe& 
more in their power than their fuperiors : the 
difcrcet ufe of this power conftitutes one of the 
moft refpedable fun^ions of human nature*. 
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I; • The ohligation to bejiow relief upon the^or^ 
.11.' The manner of bejiowing it. 
HI. The pretence by which men excufe tbem^ 
f elves from it^, 

. Ip ^ke olfligation to bejiow relief upon the poor. 

TM£Y who rank pity amongft tlie origi- 
nal iiripulfes of our nature, rightly con- 
tend, thiat, when this principle prompts us to the 
relief of human mifery, it indicates the divine 
intention, and oiir duty. Indeed the/ame con- 
clufion is deduciWe fromi 'tl^e exiftence of the' 
paflibh, whateverliccount be given of its origin. 
Whether it be an inftin£t or a habit, it is in facSt 
a property of our nature, which God appointed : 
and the final caufe, for which it wa? appointed,* 

R 3 ia 
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is to afford to the miferable, in the compailioh of 
their fellow-creatures, a remedy for thofe ine« 
qualities and diftreffes which God forefaw tha( 
many muft be expofed to, under every general 
rule for the diftribution of property, \ 

Befide this, the poor have a claim founded 
in the law of nature, :vih&dl may be thus ex- 
plained. All things were originally common. 
No one being able to produce a charter from 
heaven, h^rd. any. better. tiiU tp.a particular pot 
feflion than his next neighb^^un There were 
veafbns for mankind's agreeing upon a feparation 
of this common fund; and God for tbefe rca? 
fytiB is prefumed to hava ratified it. But t^is 
feparation was made and conf^nted to, upon 
the expedation and condition, that every one 
fliould have teft a fufficiency for his fubfifteBce^ 
or the means of procuring it : and as no fixed 
laws for the regulation of property can be fo 
contrived, as to provide for the relief of every 
cafe and difbrefs which may arife, thefe caies 
and didrefljbsy when their right and fhare in the 
/eommon (bock was giveaup or taken from them, 
were fuppofed.to be left to the voluntary bounty 
of thofe^ who might be acquainted with the 
exigencies of their fituatiouy and in the way of 
lafibxding aflifiiance; And therefore, when the 

parti- 



partition of property is rigidly mamtaincdiagathft 
the dahns of indigence and diftre6v:.lt.xa;jndiiii- 
t^ned in 6ppo£kion to the 'idkentioQ:.i)f liiMlte 
\rho made it, and to bis^ who is the Suprcmfe 
Proprietor of every thing, and who has filled the 
world with plenteoufnefs for the fuftentation and 
comfort of all whom he fends into it. ^ 

The Ghriftian fcriptures are more copioui 
^nd explicit upon this duty than upon almoft any 
other. The defcription which Chrift hath left 
us of the proceedings of the laft day, eftablifhes 
the obligation of bounty, beyond contrbverf^* 
*• When the Son of man fhall come in his 
*' glory, and all tbe holy angels with him, theg 
** ihall he fit upoA the throne of his glory, and 
*^ before him {hall be gathered all nations; an4 
** he fhall feparate them one from another. — 
** Then fhall the King fay unto them on his right 
hand. Come, ye blelTed of n^y Father, inherit 
the kingdom, prepared for y^ja from the foun- 
dation of the worl^d : For Twas an hunRcretJ, 
and ye gave .me, meat : I was tnirfty^ and ye 
gave jne drink^: I was A ftranger, and ye 
^ took me in: na&d^ and ye clothed me: I 
" w;as Tick, and ye vifued me; X was in prlfpn, 
*^ and ye. came unto me.-7yind inafmuch as ye 
^* have done it to xme of the leaft of thefe my 
R 4 ^ ' ^* Wetixren, 
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f^ brethren^ ye have done it unto me^i*^ Itii- 
not neceflary to underftand this paflage.as ar 
litenl account of what will adyally pais on that 
day. Suppofing it only a fcenical deicriptioa of 
the rules and principles, by which the Suprei9e 
Arbiter of our deftiny will regulate his. deci-^ 
fions, it conveys the fame lefTon to us ; it equally. 
demonftrAtes of how great value and import^ 
ance thefe duties in the fight of God are, and 
what ftrefs will be laid upon them. The 
Apoftles alfo defcribe this virtud as propitiating 
the divine favour in an eminent degree. ' And 
thefe recommendations have produced their ef-. 
fe£t. It does not appear that, before the times 
of Chriftianity, an infirmary, hofpital, or pub- 
lic charity of any kind, exiftcd in the world j 
whereas, moft countries in Chriftendom have 
long abounded with thefe inftitutions^ To which 
may be added, that a fpirit of private liberality 
ieems to flourifh amidfl; the decay of many 
other virtues : not to mention the legal provi- 
iioa for the poor, which obtains in this country, 
and which was unknown and unthought of by 
the moft humanized nations of antiquity. 

St, Paul adds upon the fubje<a an excellent 

* Matthew, wv. 31%. 

direaion } 



PECtTNIARY BOUNTY, ^49 

dtre^ion ; aifid which is prafticable by all who 
have any thing to give, " Upon the firft day 
** of the Week (cr any cfther ftated time) let 
** every one of you lay by in ftore, as God hath* 
^ pfofpered him." By which I underftand St. 
Paul to recommend what is the very thing* 
wanting with moft men, the being chantinble tipoti'^ 
^flan; that is, from a deliberate comparifoa of 
our fortunes with the reafonable expences and 
expectation of our families, to compute what wc 
can fpare, and to lay by fo much for charitablei' 
purpofes in fome mode or other. The mode will' 
be a confideration afterwards. 

The efFedl which Chriftianity produced upou 
fome of its firft converts, was fuch as might be 
looked for from a divine religion coming with 
full force and miraculous evidence upon the con- 
fciences of mankind. It bverwhelmed all world- 
ly confideratiofls, in the expeaatioii of a more 
importaiW exiftence. ^*Ahd the multitude of 
•* them thjif believed v^ere of one heart and of 
•* one fou^;; nekher faSd'ktiy'Of them that* liiight 
**'©f ther-fWrigs which^^li^ •■p*JlRfl%9'-ViS his^ 
♦* own J bur.they had ItJlUhihgiS'ln feSfliilibfl.-^ 
•* NekhCT was ihw^^any W«Jrfg>thfe«f t&«tlkcked ; 
•'for as many as Were pofleflbrs of lands b? 
♦* hou.fes fold thefej^'and' brought th*' prices of 
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*^ the things that were fold, and laid them down* 
^^ at the ApoRles feet ; and diilribution was made 
*^ unto every man according af he had need*'* 
AUsj iv. 32, 

Neverthelefs, this community of goods, how* 
ever it manifefted the fmcere zeal, of the primiw^ 
five Chiidians, is no precedent for our imitation^ 
It was confined to the church at ycrujakm ; con? 
tinued not long there; was never enjoined upoa 
any (A&s, v. 4) ; and although it might fuit 
with the particular circumilanc'es of a fmall and 
fele^ ibciety, is altogether impradicable in a 
largi^ and mixed community. 

The condudof the Apoftks upon the occafion 
deferves to be noticed. Their followers laid 
down their fortunes at their feet: but fo far 
were they from taking advantage of this unlimi- 
ted confidence to enrich themfelves, or eftabliih 
their own authority, that they foon after got rid 
of this bufmefs, as inconfiflent wfth the main 
object of their miffion, and transferred the cuf« 
tody and management of the public fund to dea« 
jcoas, eleded tp that office by the people at larget 
[Ads, vi. ) 

II. T[be marmer of befiowing bounty':^Qr tbt 
J^trcnf kinds of charity. 

^v«!r; q»«ftiQo b^tw^Q the dk&reot Jdnds. of 

charitjr 
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cliarity fuppofes the fum bellowed to be tha 
Tame. 

There are three kkid« df-ejlarity whkh prefer 
a claim to atteiJtion. ,, . t .,- 

The firft, and in my judgmeat one oC the 
beft, is to give ftated.and confiderable (umt^ 
by way of penfion; or annuity, to. individuals or 
tamili(S8, with whofe behaviour aad diflrefs we 
ourfelvesare acquainted. Whett.Ifpeak o£««- 
Rderable fums, I mean only that-Eve pounds,: or 
any other fum, given at once, or divided amongft 
five or fewer families, will do more good than 
the fame fum diftributed amongft a greater num- 
ber in. (hillings or half crowns;/ and that, be- 
caufe it is more likely to be properly applied by 
the perfons who receive it. A poor fellow, wha 
/can find no better ufe for a {hilling than to drink 
*his bcnefador's health, and purchafe half aa 
bourns recreation for himfe}f, would hardly 
break into a guinea for any fuch purpofe, or be 
ib improvident, as not to lay it by for an pcca^F 
iidn of importance, e.g. for his rent, his clothings 
fuel, or ftock of winter's provifion. It is ailiU 
greater recommendation of this kind of charity, 
that pentiona apd annuitle^; wkich are paid re- 
jgularly, and can be expedte^atHbe timii?,^iB^^ 
Ibe otily yraf ^ wbicb^ «W^ tad' p«iVi{At v^e 

par; 
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part of a poor man's fuflferings — the dread of 

want. 

2. But a8 this kind of charity fuppofes that 
proper objects of fuch expenfire benefactions 
fall within our private knowledge and obferva- 
tion, which does not happen to all, a fecond 
method of doing good, which is in every one's 
power who has the money to (jpare, is by fub* 
fcription.to public charities. Public charities ad- 
mit of this argument in their favour, that your 
money goes farther towards attaining the end 
for which it is given, than it can do by any pri- 
vate and feparate beneficence. A guinea, for ex-* 
ample, contributed to an infirmary, becomes the 
means of providing one patient at leaft with a 
phyfician, furgeon, apothecary, with medicine, 
diet, lodging, and fuitable attendance ; which is 
not the .tenth part of what the fame affiftance, 
if It could be procured at all, would coft to a 
(ick perfon or family in any other fituation. 
• 3. The laft, and, compared with the former, 
the loweft exertion of benevoleri'ce, is in there- 
•Kef -of beggars. Neverthelefs, I by no means 
5pprove-the indifcriminate rejedion of all who 
implore our almoin this way. * Some ihay perifli 
by fiich a condufP.'- Men are fometimes over- 
tafceiV by diflreft; for which q1! other relief would 
: come 
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come too late» Befide whlch^ refolutions of tbfxs 
kind compel us to offer fuch violence to our hiu 
manity, as may go near^ in, a little while, to 
fuffoci^te the priaciple itfelf; wbidji is a very 
ferious confideratldn. A goodman, if be do not 
furrender himfelf to his feelings without rcfervei 
will at leail lend an ear to importunities, whith 
come, accompanied with outward atteftations of 
didrefs ; and after a patient audience of the com* 
plaint, will diredi himfelf, not fo much by any 
previous refolution which he may have formed 
upon the fubjed:^ as by the circu^nftances and 
credibility of the account that he receives^ 

There are other fpecies of charity well coo;, 
trived to, make the money expended go far ; 
fuch as keeping down the price of fuel or pro-. 
vifion, in cafe of a monopoly or temporary 
fcarcity, by purchafmg the articles at the beft 
market, and retailing them at prime cod, or at 
a fmall lofs ; or the adding of a bounty ;o par- 
ticular fpecies of labour, when the price is ^pci- 
dentally depreffed, 

The proprietors of Urge eftates have it iu rtheVr 
power to facilitate the m^Atainance, an^ thereby 
to encourage the eftablifhoiieot of £uni}]i,e> (which 
is one of the nobleft purpofes; to which tbericU 
and great can convert their ^q^avottrs)^ by l?j#l* 

ing 
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k^ cottages, fplitting farms, ere&ing fnanufac-* 
tures, cultivating wafles, embanking the fea, 
draining marfiles^ and other expedients, which 
the (ituatioa of each eflate points out. If the 
firofits of thefe undertakings do not repay the 
cspence, let the authors of them place the dif- 
ference to the account of charity* It is true of 
almoft all fuch proje&s, that the public is a gainer 
by them, whatever the owner be. And where 
the Io(s can be fpared^ this confideration is fuffi- 
cient. 

It is become a queflion of fome importance, 
under what circumftances works of charity ought 
to be done in private, and when they may be 
made public without detrading from the merit 
of the a&ion^ if indeed they ever may; the 
Author of our religion having delivered a rule 
upon this fubjed which feems to enjoin univerfat 
iecrecy ? " When thou doeft alms, let not thy 
•*Ieft hand know what thy right hand doth; 
•* that thy alms may be in fecret, and thy Father 
•* which feeth in fecret, himfelf fhall reward 
•• thee openly.'* (Matt. vi. 3, 4.) From the 
preamble to this prohibition I think it, however, 
plain, that our Saviour's fole defign was to for- 
bid ofitntaiion^ and all publifhing of good works 
which proceeds from that motive* " Tadce heed 

" that 



PECUNIARY BOtTNTY. ^$5 

*• that ye do not your alms before men, to be fern 
•* of them ; other wife ye hare no reward of yottr 
•^ Father, which is in heaven : therefore, when 
^* thou doeft thine alms, do not found a trum« 
** pet bdFore thee, as the hypocrites do, in the 
** fyriagogues and in the ftreets, that f hey my 
•* have glory of men. Verily I fay unto tjnee, they 
** have their reward." v. «. There are motives 
for the doing our alms in pubhc befide thofe of 
oftentation ; with which therefore our Saviour'^ 
rule has no concern : fuch as to teftify our ap- 
probatiqn of fome particular fpecfcs of charity^ - 
aad to recommend it to others ; to take off the 
prejudice, which the want, or, which is thfe fame 
thing, the fuppreffion of our name in tfaeilft l^f 
contributors might excite againft die charity, or 
agaiad ourfelves. And, fo long asthefe motives 
. are free from any mixture of vanity, they are ia 
no danger of invading our Saviour's prohibition : 
they rather feem to comply with another direc- 
.tion which he has left us : " Let your Ught fo 
"- Ihine before men, that they may fee your good 
"works, and glorify your Father wjiidteb in 
*^ heaven/' If it be nectffary to propdlb a pre- 
cife diftiaaion upon the fubjed, I can think of 
Qoae ietter than the folio wing^ -When our 
. bounty is beyond our forjtune tx fiation^ that y&^ 

when 
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when it is more than could be expedled froifi utf 
our charity fliould be private^ if privacy be ptaii- 
ticable : when it is not more than might be e2k« 
pedtedy it may be public: for we .cannot hope 
to influence others to the imitation of extra-^ 
ordinary gencrofity, and therefore want^ in the 
former cafe, the only jullifiable reafon for mak- 
ing it public. 

Having thus defcribed feveral different exer- 
tions of charity, it may not be improper to take 
notice of a fpecies of liberality, which is not 
. charity in 2lny fenfe of the word : I mean tfie 
giving of entertainments or liquor, for the fake 
of popularity j or the rewarding, treating, and 
maintaining, the companions of our diveriioftis^ 
as hunters, fhooters, fifhers, and the like. I 
do not fay that this b criaiinal ; I only fay that 
it is not charity ; and that we are not to ftip- 
pofe, becaufe we give^ and give to the foor^ that 
it will ftand in the place, or fuperfede the ob- 
ligation, of more meritorious and difinterefted 
bounty. 

III. ^be pretences hj which men excufe them* 
f elves from giving to the poor. 

I. ** That they have nothing to fpare," i. t. 
nothing for which they have not provided fome 
other ufe ; nothing which their plan of cx- 

pence, 
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pente; together with the favii>gs they have re- 
folred to lay by, will not exhauft: never re- 
fle^ing whether it be in their power ^ or that it 
16 their duty to retrench their expences, and con- 
trad their plan, " that they may liave to give 
** %o tjhiem that need j" or rather that this ought 
to have been part of their plan originally. 

2. " That they have families of their own^ 
'^ and that charity begins at home." The ex- 
tent of thi$ {^ea will be conflderedy when we 
conie to. explain the duty of parents. 
. 3. " That charity does not confift in giving 
*f money, but \xi benevolence, philanthropy^ 
•^ love to all mankind, goodnefs of heart, &c.'* 
Hear St.; James. " If a brother or fifter be 
** naked, s^d deftitute of daily food, and one of 
** you, fay unto them^ Depart in peace, be ye 
*^ warmed and filled, notwithftanding ye give 
them not tbofe things wbi(;h,^re needful to the 
^(?^^, what dp^h it profit?" (James ii. I5> 16.) , 
4. " That giving to the poor is not mentioned 
** in St. Paul's defcription of charity, in the 
** thirteenth chapter of his firft Epiftle to, the 
^\ Cprinthians." This = is^^npta defcription of 
cjiarity, . but of good-nature j and it is' not ne-, 
ceflary that every duty be mentioned in every 
place. . -^ 

VOL.1. S " 5. "Tb^< 
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.5, ** That they pay the poor rates.'* They 
might 218 well alledge that they pay their d^bts ; 
for the poor hare the fame right to that portion 
of a man's propeny, which the taws affign to- 
them, that the man htmfelf has' to therdmaiinder.' 

6/ " That they employ many poor perfonsf *' 
—for their own fake, not the poor's— othei^frife 
it is a good pka. 

7. ^ That the poor do not (uStr fo mueh as 
*^ we hnagme ; that education and habit have 
** reconciled them to the evils of their donditio^, 
*' and make them' eafy under it.*- Habit can ne- 
ver reconcile human nature t6 the extremities 
of cold, hunger, and thirft, «iy Inorethan it 
can reconcile the hand to the touch of a ipied-hot' 
iron : befrdes, the queftion is not, how unhappy 
any one is, but how much more happy we can 
make him, ...» 

.8. " That thefe people^ give them wlisrt you 
*^ will, will never thank you, or think of ydii for 
^ It.'* In the firft place, this is not true : in Ac 
fecond place, it was not for the Ikke of th«r 
thanks that you relieved them. 

9. " That we are liable to be impofed up- 
*^ on.'* If a due inquiry be made, our merit is 
the fame : befide that, the diflrefs is generally 
real| al^&ough the caufe be untruly flated, 

10. •♦That 



ib. " That they fhould apply to their pa* 
** riflies," This is not always practicable : to 
which we may add, that there are many requl- 
fites to a comfortable fubfiftence, which parifh 
relief does not fupply ; itiid that there are fome^ 
wiio would fufFer almoft as much from receiving 
parifh relief, as by the want of it ; and laftly, 
that there are many modes of charity, to which 
this anfwer does not. relate at. all. 

II." That giving money encourages idlends 
•* and vagrancy." This is ttrue only of injudl** 
cious and indifcriminate generoiify. 

12. " That we have too manyobjeftsof chii 
•• rily at home, to beftow any thing upon ftfati* 
♦* gers ; or that there are other charities, which 
?> are more ufeful, or ftand in greater need.^ 
The value of this excufe depends entirely upxm 
ihtfaSy whether we adlually relieve thofe neigh-^" 
touring objeds, and contribute to thofc other 
charities. 

Befide all thefc cxcufei, pride, or prudery, ot 
delicacy, or love of eafc, keep one half of the 
world out of the way of obferving what the other 
halffoffer. 
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RESENTMENT. 



RESENTMENT may be diftinguiflK^Ia. 
to an^er and revenue. 

B7 a^^er^ I mean the pain we fufier upon 
llie receipt of an injury or afiront, with the 
ufual efieds of that pain upon ourfelves* 

By revenge^ the infli£ting of pain upon the 
perfon who has injured or offended us, farther 
than the juft ends of punifliment or reparation 
require. 

Anger prompts to revenge ; but it is poffible 
to fufpend the effedt, when we cannot altogether 
quell the principle. . We are bound alfo to en- 
deavour to qualify and correct the principle itfelf. 
So that cur duty requires two different applica* 
tions of the mind ; and^. for that reafon, anger 
and revenge may bc.confidcred feparately. 
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ANGER. 

^* T3 ^ y^ angry and fm not ;" therefore all 

JLJ anger is not finful : I fuppofe, becaufe 
ibme degree of it, and upoix fome occafions, is 
inevitable. 

. It becomes finful, or contradids however the 
rule of fcripture, when it is conceived upoa 
(light and inadequate provocations, and when it 
continues long. 

!• When it is conceived upon flight provo-, 
cations; for ^' charity fufiereth long, is aoi; 
*' eafily provoked.^ " Let every man be flow 
*^ to anger." Peace, long fuffering, gentlenefs^ 
meeknefs, are enumerated among the fruits of 
the fpirit. Gal. v. az, and compofe the true 
Chriftian temper, as to this article qf duty, 

2. When it continues long ; for " let not the 
*^ fun go down upon your wrath.'* 

Thefe precepts, and all reafoning indeed upoa 
the fubje£t, fuppof? the paflion of anger to be 
within our power: and this power confifts not fd 

s 3 much^ 



%6t AKG£R. 

muth in any faculty we poflefs of appeafing our 
\irrath at the time (for we are paffive under the 
fmart which an injiuy or afiront occafions, and 
all we c^n then do is to prevent its breaking out 
into adtlon), as in fo mollifying our minds by 
habits of Juft refle£tion, as to be lefs irritated 
by impreflions o[ injury, ^d to be fooner pa? 
cified. 

Refle^aions proper for this purpof^, and which 
may be^ called the fedatives of anger> arc the 
following : the poflibility of miftaking the mo- 
tives from which the condudt that ofiends us 
proceeded; how often our offences have been 
the effed of inadvertency, when they were 
conftrued into indications of malice ; the inr 
ducemcnt which prompted our adverfary to aft 
as he did, and how powerfully the fame induce- 
ment has, at one time or other, operated upon 
purfelves j that he is fuffering perhaps under £^ 
contrition, which he is afhamed, or wants op- 
portunity, to confefs ; and how ungenerous it 
is to triumph by coldnefs or infult over a fpirit 
already humbled in fecret \ that the returns of 
kindnefs are fweet, and that there is neither hof 
nour, nor yiftue, nor ufe in refifting them^-r-fpi? 
fome perfons think themfelves bound to che- 
riflx and keep alive tl^eir indignation, when rhey 

6n4 
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find It dying away of itfelf. We may remem- 
ber that others have their paffions, their pre- 
judices, their favourite aims, their fears, their 
cautions^ their interefts, their fudden impulfes, 
their varieties of apprehenfion, as well as 
We; we m?iy recoUeft what hath fomctimes 
jpaffed in our own minds, when we have got 
on the wrong fide of a quarrel, and imagine the 
fame to be paffing in our adverfary's mind now; 
when we became fenfible of our milbehaviour, 
what palliations we perceived in it, and expe(3> 
ed others to perceive : how we were afFefted by 
the kindnefs, and felt the fuperiority of a gene- 
rous reception and ready forgivends ; how per- 
fecution revived our fpirits with our enmity, and 
feemed to- juftify the condud in ourfelvcs, which 
we before blamed. Add to this, the indecency 
of extravagant anger ; how it renders us, whilft 
it lafts, the fcoril and fport of all about us, of 
which it leaves us, when it ceafes, fenfible and 
aftiamed ; the inconveniences, and irretrievable 
mifconduCt into which our irafcibility has fome- 
times betrayed us; the friendfhips it has loft us; 
xht diftreflfep and embarr^m.e»ts in^ which we 
have been.Jnvolved by.itj^an^.t^e fore repent- 
ance which on ,one.acc,9un^,of Qt^^f it always 

cpfts w. > • , . jt ,; 

s 4 ^ But 
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But the reflexion calculated above all others 
to allay the haughtinefs of temper which is erer 
finding out provocations, and which renders 
anger fo impetuous, is that which the gofpel 
proppfes; namely, that we ourfelves are, or 
ihortly {hall be, fuppliants for mercy and pardon 
at the judgment feat of God. -Imagine our fc- 
cret fins dildofed and brought to light ; ima- 
gine us thus humbled and expofed; trembling 
under the hand of God; cafting ourfelves on 
his compaflion ; crying out for tnercy— ima- 
gine fuch a creature to talk of fatisfa^bh and 
revenge; refufing to be entreated, difdaining 
to forgive ; extreme to mark and to refent what 
is done amifs ; imagine I fay this, and you can 
hardly feign to yourfelf an inftance of more 
impious and unnatural arrogance. 

The point is to habituate ourfelves to thefc 
refledions,^ till they rife up of their own accord 
when they are wanted, that is, inftantly upon 
the receipt of an injury or affront, and with 
fuch force and colourings as both to mitigate the 
paroxyfms of our anger at the time, and at length 
to produce an alteration in the temper and difpo- 
fuion itfelf. 
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A LL pain occaHoned to another In con(e-*> 
^^1^ quence of an oflfence, or injury received 
from him, farther than what is calculated to 
procure reparation, or promote the juft ends of 
puniflimentj is fo much revenge. 

There can be no difficulty in knowing when 
we occafion pain to another ; nor mUch in di£- 
tinguiftiing whether we do fo, with a view only 
to the ends of punifhment, or from revenge 5 
for in the one cafe we proceed with relu£tance, 
in the other with pleafure. 

It is highly probable from the light of nature, 
that a paflion, which feeks its gratification imme- 
, diately and cxprefsly in giving pain, is difagree- 
able to the benevolent will and counfels of the 
Creator. Other paffions and pleafures may, and 
often do, produce pain to fome one ; but then 
pain is not, as it is here, the obje^ of the pailion, 

and 
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and the direft caufe of the pleafure, ' This ^ro^ 
bability is converted into certainty, if we give 
credit to the authority which didaicd the fevcral 
paflages of the Chriftian fcriptures that condemn 
revenge, or, what is the fame thing, whi'th en- 
join forgivenefs. 

We will fet down the principal of thefe paf- 
fages; and endeavour to coUedl from them, 
what conduft upon the whole is allowed to^ 
wards an^enemy, and what is forbidden. 

** If ye forgive men their trefpaflfes, your 
*• heavenly Fathtr will alfo forgive you j but if 
^* ye forgive not men their trefpafles, neither 
♦' will your Father forgive your trefpaflfes." 
*^ And his lord was wroth, and delivered him 
" to the tormentors, till he ftiould pay all that 
^* was •due unto him : fo like wife fliall my 
" heavenly Father do alfo unto you, if ye 
•* from your hearts forgive not every one his 
*^ brother their trefpafles/* ^' Put on bowels of 
** mercy, kindnefs, humblenefs of mind, meek* 
** nefs, long fuffering, forbearing one another, 
*• forgiving one another; if any man have a 
•* quarrel againft any, even as Chrift forgave 
•' you, fo alfo do ye/' *' Be patient towards all 
, ♦' men ; fee that none render evil for evil nnta 
♦* any man,'* *^ Avenge not yoi^rfelves, but 

^* rather 
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** rather give place unto wrath : for it is written, 
** Vengeance is mine, I will repay, faith the Lord. 
*• Therefore, if thine enemy hunger, feed him j» 
** if he thirft, give him drink j for, in fo doings 
** thou fhalt heap coals of fire on his head. Be 
** not overcome of evil, but overcome evil with 
^good^.'^ ^ 

I think it evident, from fome of thefepaflagea 
taken feparately, and ftill more fo frbni all of 
them together, that revenge^ as defcribed in the 
beginning of this chapter, is forbidden in every 
degree, under all forms, and upon every occafion* 
We are likewife forbidden to refufe to an enemy 
even the moft imperfefl: right ; " if he hunger, 
^* feed him; if he thirft, give him drinkf ," which 
are examples of imperfect rights. If one who 
his offended us, folicit from us a vote to which 
his qualifications entitle him, we may not refufe 
it from motives of refentment, or the remem- 
hr^ance of what we have fuffcred at his hands, 

* Matt. VI. 14, 15. xviH. 34, 35. CoJ. iii. 12, 13. Theff. 
v. 14, 15. Rom* zii. 19, 20, 21. 

+ See alfo Exodus xxiii. 4. " If thou meet thine enemy's 
** ox, or his afs, going aftray, thou (halt furely bring ic back 
♦^ to him again : if thou fee the afs of him that hateth thee 
^^ lying under his burden, and wouldeft forbear to help him, 
f* thott fhalt furely help .with hin^ " 

His 
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His right, and our obligation which follows the 
right, are not altered by his enmity to us, or by 
ours to him. 

On the other hand» I do not conceive, thai 
thefe prohibitions were intended to iuterfere with 
the puniihment or profecution of public of- 
fenders. In the eighteenth chapter of St. Mat-* 
thew, our Saviour tells his difciples, " If thy 
*' brother who has trefpafied againft thee neg- 
** left to hear the church, let him be unto th^ 
*^ as an heathen man, and a publican,'' Imme-> 
diately after this, when St. Peter aflced him, 
" How oft fhall my brother fin againft me, and 
** I forgive him ? till feven times ? * Ch'rift re- 
plied, " I fay not unto thee until ,feven times^ 
" but until feventy times feven ;" that is, as often. 
as he repeats the offence. From thefe two ad- 
joining paflages compared together, we are au- 
thorized to conclude that the f^rgivenefs of an 
enemy is not inconfiftent with the proceeding 
againft him as a public offender; and that the 
difcipline eftablifhed in religious or civil focieties, 
for the reftraint or punilhment of criminals, 
ought to be upheld. 

If the magiftrate be not tied down by theie 
prohibitions from the execution of his office^ 
neither is th^ jprofecutor j for the oflSice of the 

pro- 
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profecutor is as neceflary as that of the ma- 
giftrate. 

Nor, by parity of reafon, are private perfons 
"withheld from the corre<ftian of vice, when Jt 
is in their power to ?3;:ercife it; provided they 
be affured that it is the guilt which provokes 
them, &nd not the injury ; and that (heir mo« 
tives are pure from all mixture and every parti-* 
cle of that fpirit which delights and triumphs in 
the humiliation of an adverfary. 

Thus, it is no breach of Chriftian charity, to 
withdraw our company or civility when the 
fame tends to difcountenance any vicious prac« 
lice. This is one branch of that extrajudicial 
difcipline, which fupplies the defeds and the 
remiflhefs of law ; and is exprefely authorized 
by St. Paul (i Cor. v. 1 1), '* But now I have 
•* written unto you, not to keep company^ if 
^^ any man, that is called a brother be a fornix 
•* cater, or covetous, or an idolater, or a railer; 
f* or a drunkard, or an extortioner; with fuch 
.<* an one no not to eat.'* The ufe of this affo- 
ciation againft vice continues to be experienced in 
one remarkable inftance, and might be extended 
with good effed to others* The confederacy 
amongft women of charadker, to exclude £ro;n 
their fociety kept miftrefles and proftitutes, con- 
tributes 



tributes more perhaps to difcourage that e6Dd^ 
tion of life, and prevents greater numbers froni 
entering into it, than all the confiderations of 
prudence and religion put together. 

We are likewife allowed to pradlife {o much 
caution, as not to put ourfclves in the way of 
injury, or invite the repetition of it. If a Icr-* 
Vant or tradefman has cheated us, we are not 
bound to truft him 4gain ; for this is to encou-^ 
rage him in his difhoneft pra6:ices, which i% 
doing him much )iarm. 

Where a benefit can be conferred only upon 
one or few, and the choice of the perfon, upon 
whom it is conferred, is a proper oh]tGL of fe* 
vour, we are at liberty to prefer thofe who hav6 
not offended us to thofe who have ; the contrary 
being' no where required. 
• Cferift, who, as hath been well demonftrated % 
eftimated Virtues by their folid utility, and not by 
their fafhion or popularity, prefers this of the 
fbirgivenefs of injuries to every other. He en- 
joins it oftener ; with more earneftnefs ; under 
ft greater variety of forms j and with this weighty 
and: peculiar circumftance, that the forgivenefs 
Qf others is the condition upon which alone 

* See a View of the IntemalEvidencc of the Chriftian 
RcligioiK 

we 



we are to exped, or even alk, from God, for- 
givenefs for ourfelves. And this preference is 
juftified by the fuperior importance of the vir- 
tue itfelf. The feuds and animofities in families 
and between neighbours, which difturh the in- 
tercourfe of human life, and collectively com- 
pofe half the mifery of it, have iheir founda- 
tion in the want of a forgiving temper ; and can 
never ceaife, but by the exercifc of this virtue, 
on one fide, or on both. 
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DUELLING as a punifliment is abtiird; 
becaufe it is an equal chance, whether the 
punifhment fall upon the offender, or the perfon 
ofiended. Nor is it much better as a reparation ; 
it being difficult to explain in what the /atisfac* 
tion confifts, or how it ten^s to undo the injury, 
or to afford a compenfation for the damage al« 
ready fuftained. 

The truth is, it is not confidered as either. A 
law of honour having annexed the imputation of 
cowardice to patience under an afiront, chal- 
lenges are given and accepted with no other de- 
fign than to prevent or wipe off this fufpicion; 
without malice againfl the adverfary, generally 
without a wifh to deflroy him, or any other 
concern than to preferve the duellift's own repih 
tation and reception in the world. 

The unreafonablenefs of this rule of manners 
is one confideration j the duty and conduct of 

indi<« 
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individuals, whilft fuch'a rule exifts, is ano- 
ther. , 

As to which, the proper and fingle queftion is 
this, whether a regard for our own reputation is 
or is not fufficient to juftifjr the taking away the 
life of another ? 

Murder is forbidden ; and wherever human 
life is deliberately taken away, otherwife than by 
public authority, there is murder. The value 
and fecurity of human life make this rule neceC- 
fary; for 1 do not fee what other idea or defini- 
tion of murder can bye admitted, which will not 
let in fo much private violence, as to render fo- 
ciety a fcenc of peril and bloodflied. 

If unauthorized laws of hpnour be allowed to 
create exceptions to divine prohibitions, there is 
an end of all morality as founded in the will of 
the Deity ; and the obligation of every duty may 
at one time or other be difcharged by the caprice 
and fluduations of fafhion. 

" But a fenfe of (hame is fo much torture ; 
** and no ,relief prcfents itfelf otherwife than by 
** an attempt upon the life of our adverfary.'* 
What then ? The diftrefs which men fuffer by 
the want of money is oftentimes extreme, anjl 
no refource can be dilbovered but that of re- 
moving a life, which Hands between the diftreffetf 

yot. J. T perfon 
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perfon anff Kb inheritance. The iaofitt itt th|| 
cafe is as urgent, and the means. much the fanMe,' 
as ill the former : yet this cafe fiods no adyo^ 
cate. 

Take away the circumftance of the dueHift'l 
expofing his own Ufe, and it becomes aflaffina^ 
tion : add this circumftance, and what difference 
does it make ? None but this, that fe^^er perhaps 
will imitate the example, and human life wjff bf 
fome what more fafe, when it cannot be attadk^ 
without equal danger to the aggreffor's o*r»* 
Experience, however, proves that there is forti- 
tude enough in moft men to undertake tbis 
hazard ; and were it otherwife, th? defence, ^^ 
beft, would be only that Virhich a highwayman 
or houfebreaker might plead, whofe attempt had 
been fo daring and d^fperate, that few were likeljr 
to repeat the fame. 

In expoftulating with the duellift I all along 
fuppofe his adverfary to fall. Which fupp0(ifiOA 
I am at liberty to make, becaufe, if he have no 
right to kill his adverfary, he has ndne te at- 
tempt it. 

In return, I forbear from applying to the cftfc 
of duellitig the Chriftian principle of the fofglve- 
nefs of injuries ; becaufe it is pdffible to ftippofe 
the injury to be foi-giveii, and the dueUift to aft 

0tttlreIy 



^fttirdy ftoxxk a concern for his own reputa'tioff : 
\rficre, thi& U not the cafe,, the guilt of duelling 
i?i, manif^ft^ ^nd is greater. 

la thk view it feems unneqeflary to diftia- 
guifh between him who gives, and him who 
aoisqpCst a challenge : for, qn the one hand, th^y 
ixicwr axk equal hward of de.ftroying lifq; and, on. 
thcf other> bx)th ait upon the faj^ perfaadpn^^that 
W^ they do- is. ueceflary, m Qfderr to recover o? 
' fnic^fv^ this gooid c^UuoQ of thiS world*^ 

PuW« Cjnnion ^ not eaufily watrolj^ds by (ivdi 
iit^^fiutions: for which, rea/ba I qu^eftion wb^thgi:. 
«A)r regulatii^s can be contrived Q^ fu^cient 
force t<^ fup|>fefe Qc d^angi^ the rule pf hpnow^. 
. which ftigmatizes all fcruples.about duelling with . 
the reproach of cowardice. 

The infufficiency of the redfefs which the law 
of the land affords, for thofe injuries which, 
chiefly affeft a man in his fenfibility and repu-» 
tation, tempts many to redrefs themfelves. Pro-^ 
, fccutions for fuch offences, by the trifling da- 
X mages that are recovered, ferve only to make the 
fqfferer more ridiculous. — ^This ought to be re- 
. mediedJ 

For the ^my, where the point of honour 
is cultivated with exquifite attention and refine* 
meat, I would eftablifh a Court of Honour ^ with 
T a a power 



' a power of awarding thofe fubmiflions and ac- 
knowledgments, which it is generally the purpofe 
of a challenge to o^^tain ; and it might grow into 
a fafliion, with perfons of rank of all prdfeflionS) 
to refer their quarrels to this tribunal. 

Duelling, as the law now ftands, can feldom 
be overtaken by legal punifliment. The chal- 
lenge, appointment, and other previous circum- 
ftances, which indicate the intention w^th which 
the combatants met, being fupprefled, nothing 
appears to a court of juftice, but the adtual ren-? 
counter. And if a perfon be flain when adlu* 
aliy fighting wjith his adverfary, the law deems 
bis death nothing more than manflaughter. 
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IF it htpojftble live peaceably with all men;'* 
which precept contains an indirect confet 
iion that this is not always pojjible. 

The inftances* in the fifth chapter of St. 
Matthew are rather to be underftood as proverbial 
methods of defcribing the general duties of for- 
givenefs and benevolence, and the temper which 
we ought to aim at acquiring, than as diredions 
to be fpecifically obfcrved ; or of themfelves of 
any great importance to be obferved. The firft 
of thiefe is, " If thine enemy fmite thee on thy 
•* right cheek, turn to him the other alfo ;" yet, 
when one of the officers ftruck Jefus with the 
palm of his hand, we find Jefus rebuking him 

* *^ Whofoever (hall fmite thee on thy right cheek, turn 

** to him the other alfo ; and if any man will fue thee at the 

.** law, and take away thy coat, let him have thy cloak alfo; 

*' and whofoever fhall compel thee to go a mile, go with him 

?* twain " 

T 3 for 



for the outrage with becoming indignationf 
^^ If I have fpoken evil, bear witnefs of the evil? 
« but if well, why fmiteft thou me ?*' (John 
xviii. 22.) k may be obferved likewife, that the 
feveral examples are drawn from inftauces of | 
fmall and tolerable injuries. A rule which for- 
bade all oppofition to injury, or defence againft 
it, could have no other efFed| than, to put the 
•good in fubjedion to the bad, and delivwone 
half of mankind to the depredation of the dther 
half: which muft be the cafe, fo long as fome 
confidered themfelves as bonnd by fochaTule, 
whilO: others defpifed it. St. Paul, though 'fio 
one inculcated forgivenefs and forbearance with 
a deeper fenfe of the value and ^obligation of 
thefe virtues, did not interpret either of them lo 
require an unrefiftrng fubmifllon to ^v«ry con- 
tumely, or a negleiS of the means of .fafety and 
. felf-defence. He took refuge in the law$ of *his 
xountry, and in the privileges of a Roman ciii- 
zen, from the confpiracy of the jfews^ {AGi^ 
xxv. II.) and from the clandeftine violence of 
the chief captain. (Ads xxii. 25.) And 'yet 
this is the ikme Apoftle who reprovecl^'the^fiti- 
•gioufnefs of his Comithian converts' AvttK^ fo 
much feverity. "Now therefore, tliere* is '^ut- 
•Vterly a fault among you, becaufe yc gO'CO^aw 

** one 



^ one with another 5 why do ye not rather tal^ 
*^ wrong ? why do ye not rather ftilfer ypurfelyqj 
** to be defrauded ?" 

; On the one hand, therefoi*e, Chriftianity ex- 
cludes all vmdi(9:ive motives, and all frivolous 
caufes of profecution ; fo that where the injury 
is fmall, where no good purpofe of public ex- 
ample is anfwered, where forbearance is not 
likely to invite a repetition of the injury, or 
where the expence of an a<3:ion becomes a pu- 
nifhment too fevere for the offence ; there the 
Chriftian is withholden by the authority of his 
Tjeligion from going to law. 

On the other hand, a law-fuit is inconfiftent 
with no rule of the Golpel, when it is infti- 
. tjited, 

1. For the eftablifliing of fome important 
«gbt. 

2. For the procuring a compenfation for fome 
Vtonftderable d^^mi^ge. 

^. Fgrithepreventingof future injury* 

3^t fmce it.is fqppofed to be undertaken fimplj 

' fls^th.ji view to the ends of juftice and fafety, the 

,,j^of€;cutor of the adion is bound to confine 

ibimfelf to.theche^pcft procefs which yUi accom- 

>JP^ tbcfe ends, as well »s td confent to aay 

jpc^ceable expedient for tlxeXajnej^^ as to 

T4 arjf^ 
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a reference J in which the arbitrators can do, wliat 
the" law cannot, divide the damage, when the 
fault is mutual j or to ^ compounding of the difputCy 
by accepting a compenfation in the grofs, with- 
out entering into articles and items, which it is 
often very difficult to adjuft feparately. 

As to the reft, the duty of the contending 
parties may be exprefled in the following di- 
redions : 

Not by appeals to prolong a fuit againft your 
own convidion. 

Not to undertake or defend a fuit againft a poor 
ad verfary, or render it more dilatory or expen- 
five than neceflary, with the hope of intimidating 
or wearying him out by the expence. 

Not to influence evidence by authority or ex- 
pectation. 

Nor to ftifle any in your pofleffion, although 
it make againft you. 

Hitherto we have treated of civil actions. ' flvL 
criminal profecutions the private injury fhould 
be forgotten, and the profecutor proceed with 
the fame temper, and upon the fame motives, 
as the magiftrate ; the one being a neceflary mi- 
nifter ^f juftice as well as the other, a^d both 
bound (o dire£t their conduct by a difpaffionaic 
care of tlie public welfare. 



In whatever degree the punifhmcnt of an of- 
fender is conducive, or his efcape dangerous, to 
the interett of the community, in the fame de- 
gree is the party againft whom the crime was 
committed bound to profecute, betaufe fuch 
profecutions muft in their nature originate from 
the fufferer. 

Therefore, great public crimes, as robberies, 

forgeries, and the like, ought not to be fpared, 

from an apprehenfion of trouble or expence in 

carrying on the profecution, from falfe fhame, or 

"xnifplaced compaflion. 

There are' marty offences, fuch as nuifances, 
negleA of public roadis, foreftalling, engrofling, 
fmuggling, fabbath-breaking, profancnefs, drurik- 
ennefs, proftitution, the keeping of lewd or dis- 
orderly houfes, the writing, publifhing, or cx- 
pofmg to fale lafcivious books or pidures, with 
fome others, the profecution of which being of 
equal concern to the whole neighbourhood, can- 
not be charged as a peculiar obligation upon any. 

Neverthelefs, there is great merit in the per- 
ibn who undertakes fuch profecutions upon pro- 
per motives ; which amounts to the fame thing. 

The charader of an informer is in this coun- 
try undefervedly odious. But where any pub- 
lic advantage is likely to be attained by informa* 
^ . . tions, 



^ons, or other a&ivity in pronioting the.execu* 
ition of the kwB,. a good mao wUl deijpijEe a pr^ 
judice fouQded in no juft reafan, or will acqwf 
jhimfelf of the iaxpiitatioix of interefted deCigo3 
hy giving away bis ihar^ of the penak^. 

On the other hand, profecutioos for .the Me 
of the reward or for the gratification of jpsiyate 
.enmity, where the offence »produces no public 
intfchief, or where it arifcs from ignoraace .or 
inadvertency, are reprobated under th€ general 
jdefcription oi applying a rule of Jaw toapwr^^ 
for which it was not intended. Under which ide- 
.fcription may be ranked ani)3cious revival of 
the lawsagainft jpopiQi priefU, :md 4tfB»tiD£^ 
-teafihera. 
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GR ATITU DE* 



EXAMPLES of ingratitude chedk and 
difcourage vtiiuntary beneficence : and in 

this the mifchief of ingratitude confifts. Nor 

Tis the mifchief frnall ; for after all is done that 
can be done, towards providing for the pUfeUc 
happltiefs, by prefcribing rulee df juftice, ^and 
criforciog the obfervation of them bypcnaltiea 
xjr'compulfion, much muft be left to thdfe offioes 
t)f kindnefs, which men renniin at liberty ito 
e^rt or withhold, ^ow not only the dboi€e 
of the objects, but 'the quantity and even Ae 

-•icxiftence of this fort of.kindnefs in the woxJQ, 
depends, in a great meafure, upon the return 

-which it receives; and this is a confideritxonfbf 
•general importance. 

A Tecond reafon for cultivating a grateful tem- 
per in ourfelves is the following. The ^feme 
^inciple, which is touched with theldndnefs of 
a human 4>enefii'£lQr» is^ capable €»f>being sdTt^d 
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by the divine goodnefsi and of becoming, no* 
der the influence of that aflfedlon, a fource of 
the pureft and moft exalted virtue. The love 
of God is the fublimeft gratitude. It is a miftake, 
therefore, to imagine, that this virtue is omitted 
in the Chriftian fcriptures ; for every precept, 
■which commands us " to love God, becaufe he 
^ firft loved us," prefuppofes the principle of 
gratitude, and directs it to its proper objedt. 

It is impoffible to particularize the feveral 
cxpreflions of gratitude, in as much as they vaiy 
■with the character and fituation of the benefac- 
tor, and with the opportunities of the perfon 
. obliged ; which variety admits of no bounds. 

■^ It may be obferved, however, that gratitude 
can never oblige a man to do what is wrong, 

: and what by confequence he is ptevioufly ob- 

, liged not to do. It is no ingratitude to refufe 

' to do, what we cannot reconcile to any appre* 
benfions of our duty; but it is ingratitude and 

i hypocrify together, to pretend this reafon, when 
it is not the real one : and the frequency of fuch 
pretences has brought this apology for non-coin- 
pliaiice with the will of a benefactor into un- 

: merited difgrace. 

It has long been accounted a violation of de- 

' licacy and generolity to upbraid men with the 
^' favours 



favours they hive received ; but it argues a total 
deftitution of ^ both thefe qualities, as well as of 
moral probity, to take advantage of that afcen- 
dancy, which the conferring of benefits juftly 
creates, to draw or drive thofe whom we havp 
obliged into mean or difhonefi: compliances* 
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SPEAKING IS ading, both in philofophlcal 
ftridnefs, and as to all moral purpofes ; for, 
if the mifchief and tnotiyc of our condu<3: be 
the fame, the means which we ufe make no dif- 
ference. 

And this is in effefl: what our Saviour der 
clares, Mait. xii. 37. " By thy words thou 
** fhalt be juftified, and by thy words thou (halt 
'^* be condemned :" by thy words, as well, that 
is, as by thy adions ; the one fhall be taken into 
the account as well as the other, for they both 
poflefs the fatne property of voluntarily pro- 
ducing good or evil. 

Slander may be diftinguiflied into two kinds, 
malicious flander, and inconft derate flander. 

Malicious flander, is the relating of either truth 
or falfehood, for the purpofe of creating mifery. 

I acknowledge that the truth or falfehood of 
what is related varies the degree of guilt confi- 

•doablyt 



derably ; and that flander, in the ordinary ao* ^ 
ceptation' of the term, fignifies the circulatioa of 
imichitvovi^falfehoods : but truth may be made 
iilftrumental to the fuccefs of malicious defigna 
dis well as falfehood ; and if the end be bad^ the 
means cannot be innocent. 

I think the idea of flander ought to be cofi*. 
fined to the produdion of ^ni/«//o/:^j' mifchiei^ 
When we have an end or intereft of our own to 
ferve, if we attempt to co^npafs it by falfehood, 
it \& fraud \ if by a publication of the truths it 
is not Without fome additional ciroiimftance of 
breach of promife, betraying of confidenice^ oc' 
the like, to be deemed criminal. 

Sometimes the pain is intended for the perfoa 
to whom we are fpeaking ; at other times anca- 
xnity is to be gratified by the prejudice or difquicl 
.of a third perfon. To infufe fufpicions, to^ 
kindle or continue' difputes, to avert the favour, 
and efteem of benefactors from their dependants;, 
to render fome one whom we diflike contempti- 
ble or obnoxious in the public opinion, are all 
offices of flander j of which the guilt muft be 
toeafured by the intenfity and extent of the nai- 
jTcry produced. 

The difguifes under which flander is conveyed, 
. ivl^ber in a whifper, with injundtiona of iecrefy, 

by 
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by way of caution, or with affefted reludlanc^ 
, are all fo many aggravations of the ofience, air 
they indicate more deliberation and defigri* . 

Inconjiderate flander is a different offence, al- 
though the fame mifchief actually follow, and 
although the mifchief might have been forefeen. 
The not being confcious of that defign, which 
we have hitherto attributed to the flanderer, 
makes the difference. 

The guih here confifts in the want of that 
regard to the confequences of our conduft, 
which a jtift affedion for human happinefs, and 
concern for our duty, would not have failed to 
have produced in us. And it is no anfwer to 
this crimi :ation to fay, that we entertained no 
evil dejign. A fervant may be a very bad fervant, 
and yet feldom or never de/ign to a£t in oppofi- 
tion to his matter's intereft or will; and his 
mafter may juftly punifh fuch fervant for a 
thoughtleffnefs and negleft nearly as prejudicial 
as deliberate difobedience. I accufe you not, he . 
may fay, of any exprefs intention to hurt me ; 
but had not the fear of my difpleafure, the care 
of my intereft, and indeed all the qualities which 
conftitute the merit of a good fervant, been 
wanting in you, they would not only have ex- 
cluded every dired purpofe of giving me uneafi- 

aefS| 
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nefs, but have been fo faf prefetit to your 
thoughts^ as to have chcfcked that unguarded 
licentioufnefs, by wrhich I have fuffered fo much, 
and infpired you in its place vsrith an habitual 
lolicitude about the effeds and tendency of what 
you did or faid. This very much refembles the 
cafe of all (ins of inconiideration ; and, amongft 
the foremoft of thefe, that of inconfiderate 
(lander. 

Information communicated for the real pur- 
pofe of vrarning, or cautioning, is not flanden 

Indifcriminate praife is the oppofite of flander, 
but it is the oppofite extreme; and, however 
it may afFed: to be thought excefs of candour, 
is commonly the efFufion of a frivolous under- 
ftanding, or proceeds from a fettled contempt 
of all moral diftin£kions» 
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Of RELATIVE DUTIES WHICH RESttLT FROM 
THE CONSTITUTION OF THE SBXES. 
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'^HE conftitution of the fexcs is the foun- 
dation of marfiage. 
Collateral to the fubjea of marriage, are for- 
nication^ fedudiion, adultery^ inceft, polygamy^ 
divorce. 

Confeqtietitial to marriage, is the relation and 
Reciprocal duty of patent and child. 

We will treat of thefe fubjefts in the follow- 
ing order : firfl, of the public ufe of marriage 

u. 2 , infti- 
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inftimtions ; fecofldly, of the fubjefbs collateral 
to marriage, in the order in which we have 
here propofed them ; thirdly, of marriage it- 
felf ; and laftly, of the relation and reciprocal 
duties of parents and children* 
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tt THE PUBLIC USE OF MARRIAGE iNisVt^ 
TUTIONS. 



THE -jpublic ufe of maniage inftitotibni 
coiififts in their jprbmoting -ttie following 
beneficial efFeds : ' ii :.' 

J. The private comfort of individuals, efjpe- 
ciaily of the female fex. It may be tnle, that 
all ate htitinterefted'm this reafon : neverthelefi^ 
it is a reafon to all for abftaining from any con* 
dud whidh tends in its general cbnfequence td 
obftrud marriage ; for whatever promotes the 
happinefs of the majority is binding upon the 
whole. 

2. The produdion of the greateft number of 
healthy children, their better educiition, and the 
making of due provifion for their fettlement in 

life. 

3. The peace of human fociety, in cutting oflf 

a principal fource of contention, by affigning 
one or more women to one man, and proted- 

\ ■ ■ u 3 ing 
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ing his exclufive right by fandtions of morality 
and law. 

4. The better government of fociety, by dif-^ 
tributing the community into feparate families, 
and appointing over each the authority of a 
mafter of a family^ which has more a^ual vor 
fluence than all civil authority put together. 

5. The fame end, in the additional fecurity 
which the ftate receives for the good behaviour of 
its citizens, from the folicituf|e, they feel, fbc-thci 
welfare of tfaeir children, and froqpi (heir beu)g 
confined to permanent habitations. ;.: 

6. The encQuragement of iadufliy* , 
Some ancient nations appear to have been 

more fenfible of the importaqice of maix^ge in- 
ilitutipns than we are. The Spartans obliged 
their citizens to marry by penalties, and the Ro- 
mans encouraged theirs by theyV frium lihsrqrum 
A man who had no child was entitled by the 
iR^oman law only to one half of any legacy that 
fhould be left him, that is, at the moft, cqiild 
only receive pne hajf of th§ tf fts^tpr's fprtijne^ 

.( •; .."> ^jj. ■■»■•" *. ■ .. '." • cr. •»• ?. ' -." i. 

; ■ ') ..;'.'■ ; ."^i^ •. : -. ;■; ■ . 
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THE firft and great mifcluef, and by cori^ 
fequence the guilt, of promifcubus ^o&« 
cubinage, confifts in its tendency to diminliSi 
marriages, and thereTjy to defeat the feveral 
beneficid purpofes enumerated in the preceding 
cl&pten 

Promifcuous concubinage dUcourages marriage 
t>y abating the chief temptation to it. The male 
part of the fpecies will not undertake the incum-* 
brance, expence, and refteiint of married life, if 
they can gratify thdr paffions at a cheaper price ; 
and they will uridfertAke any thing, rather than 
not gratify them. - 

The reader will leam to comprehend the mag- 
nitude of this mifchief, by attending to the inv- 
pbrtance and variety of the ufes to which mar- 
riage is fubfervienfj and by recoUeding withal, 
that the malignity and moral quality of each 
crime is not to be eftimated by the particular e& 

V 4 fca 



fefl: of one ofience, or of one perfon's offending, 
but by the general tendency and confequence of 
crimes of the fame nature. The libertine .may 
not be confcious' that thiefe irregularities hindet 
bis own marriage, from which he is deterred, he 
may allege, by c^iffei^ent coufwierations ; much 
lefs does he perceive how his indulgences can 
hinder other men from marrying : but what 
yi\^ h^ ffj: ^^Ijf . bye the cpi^fequence, if the 
^l^'Y\^^jA\s^^ or what 

;^uldhindej;j^jfeg^9min^^ if it b6 in* 

:S^,^.-^prai9aMPR. •f^ppofe^ pr«fiitmiQn; and 
proditution brings and leaves the vidims pf k 
.t«, alpoft c^rt^jfli^^y* It is np fipiU qqan- 
Jflfy qf ipifery 1?^ ifeptaggregate;. 'vvhich, betweea 
5j^j)t^ :diibafg,ji%ii4" iHfiilta;:.i^ fuffered by thofe 
tjutqafts of b^W^, fpciety, who infeft populous 
<:Ui?f.i tl^9 V>bole of which is a general confe-e 
qt^e^ce. of fomic^tjion^ and to the increafe an4 
continuance of which, ev^ry ?i£^ and inft^nce of , 
fai»ic^i[9ip^ wptr^y^ •■ ,i : 

. .^...JpjQ^^iftaiiQn.p^jd^ce* b^biU, pf ungovern, 
ablf l^wdn^?, whi<:h,intiK3^w^ the piore aggra* 
vfttodrcrioies of ^du^^n,^dult9ry, v^ol^uo 

♦. 0£tbu'.paffiph.>it has Be^H^tt^ly fii*-j « th^t irregularitf 
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Likewife, however it be accounted for, the cri- 
minal commerce of the fexes corrupts and de- 
praves the mind and moral charadier more than 
any fingle fpecies of vice whatfoever. That 
ready perception of guilt, that prompt and dc- 
cifivc refolution againil it, which conftitutes a 
virtuous charader, is feldom found in perfons 
addidted to theie indulgences. They prepare an 
eafy admiflioo for evei^y (in that feeks it ; are, in 
low life, ufually the firft ftage in men^5 progrefe 
to the moft defperate villanies ; and, in high life, 
to that lamented diifolutcnefs of principle, which 
riianifefts itfelf in a profligacy of public conduiQ;^ 
and a contempt of the obligations of religion and 
of moral probity. Add to this, that habits of li- 
bertinifm incapacitate and indifpofe the mind 
for -all intelledkual, moral, and religious plea^ 
fures ; which is a great lofs to any man's hap-i 
pinefs. 

4. Fornication perpetuates a difeafe, which 
maybe accounted one of the foreft maladies of 
human nature ; and the elFeds of which are faid 
to viiit the conftitution of even diftant genera- 
tionst-^' ■■.!.: V. .. .. 

** has no limits; that one cxcefs draws on another; that the 
** moil eafjr, therefore, as well as the moft excellent way of 
>^ being virtuott^i' is to br fo •olirdjr*" Ogdcn, Scr. xv\ 

The 
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The paffion being natural proves that it was 
intended to be gratified; but under what re- 
ftriftions, or whether without any, mull becol- 
lefted from different confiderations. 

The Chriftian fcriptures condemn fornica- 
tion abfolutely and peremptorily. " Out of the 
•* heart," fays our Saviour, ^*procecd evil thoughts, 
•* murders^ adulteries, fornication^ tfaefta, fsdfc 
•* witnefs, blafphemics ; thefe *k#e^ iJie things 
" which defile a man/* Thefe are Chrift*8 own 
words ; and one word from him upon the Tub* 
je£t is final. It may be obfervtd with what fo- 
ciety fornication is clafltd ; with murders, thefts, 
falfe witnefs, blafphemies. 1 do not mean that 
thefe crimes are all, equal, becaufe they are all 
mentioned together ; but it proves that they arc 
all crimes. 1 he Apoftles are more full upon this 
topic. One well-known paflage in the Epidle 
to the Hebrews may (land in the place of all 
ethers ; becaufe, admitting the authority by 
which the Apoftles of Chrift fpake and wrote, 
it is decifive: "Marriage and the bed undefiled 
**• is hortouiabla amohgft all men, but whore** 
** mongers and adulterers God \vill judge^j^^* 
which was a great dc^l to fay, at ^ time whe« it * 
was not agreed eveft -ttmiingft philofophew them^ 
fckes that for Dication- was a aim^; ''' j;?".^* ■ ^ 

The 
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The fcriptures give nofandion to thofe aufte- 
rlties, which have been (ince impofed upon the 
world under the name of Chrift's religion, aft 
the celibacy of the clergy, the praife of perpie* 
tual virginity, the probibitio concubith cum gra^ 
vidduxore I but, with a juft knowledge of, and 
re^rd to the condition and intereft of the hu- 
man fpecies, have provided^ in the maniage of 
one man with one woman, an adequate gratifi- 
cation for the propenfities of their nature, csind 
have reftristed them to that gratification. 

The avowed toleration, and inr fome countries 
the licenfing, taxing, and regulating of public 
brothels, has appeared to the people an autho- 
rizing of fornication ; and has contributed, with 
other caufes, fd, far to vitiate the public opinion, 
that there is no pradice of which the immo- 
rality is fo little thought of or acknowledged, 
idthough there are few, in which it can more 
plainly be made out. The legiflators who have 
|>atronized receptacles of prbftitution ought to 
have forefeen this tStOLy as well as confidered, 
that whatever facilitates fornication diminiihes 
marriages. Aqd as to the ufual apology ioi: this 
felakcd difcipline^ the danger of greater enor- 
mities if aqsefe to prpftkut^s were too ftnfkly 
V'atchcd and prohibil:ed|>7it wiU be- tinvc jCnpugh 
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to look to that, lyhen the laws and the magi- 
ilrates have donq iheir utmoft. , The greateft vi-* 
gilance of both wiH do no more, than oppole 
fome bounds and fome difficulties to this inter-^ 
Courfef And, after all, thefe pretended fears are 
without foundation in experiepce. The men 
are* in all refpeCt^ the moft virtuous, in countries 
ivhere the women are moft chafte. 
. There is a fpecies of cohabitation, diftinguifli^ 
able, no doubt, from vagrant cpncubinage^ and 
which, by reafoD^^ its refemblaQce to marriage, 
may be thoughi;ta.^anicipate:Qf the faudiiiy 
and innocence of t^at eftate ; I mean the cafe of 
iept ^/)^f^/(r'U!|derthe favourable circumftaQ^e 
of mutual, fidelity. This cafe I have, heard de- 
fended by fome fuch apology as^ the following ; 
•* Thai the marriage rite being diflferent in 
" .different countries,, and in the farne country 
" amongft different feds, and with fome fcarce 
"any thing; and, moreover, not being prer 
" fcribed. or pvien n-i^tioned in fcripture, can be 
♦' accounted of only as of a form and ceremcmy 
** of human invention;: that, conCpquently^ ifn 
** man and woman betroth andrconfine theiAr 
*' felves to each other, their intercourfe muft bft: 
*^ tht fan)e, ^s to aU moral purpofts, 98 if thfcy 
*^ vrerc legally mar/ied ; for the addition: oc. 

** omiflion 
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f* oraiffion of that which is a mere form and 
** ceremony, can make no difFerence in the fight 
** of God, or in the adual nature of right and 
" wrong." 
. To all which it may be replied, 

I. If the fituation of the parties be the fame 
thing as marriage, why do they not marry ? 

2U If the man choofe to have it in liis power 
to difmifs the woman at his ple;ifure, or to retain 
her in a (late of humiliation and dependance in^ 
confiftent with the rights which marriage would 
confer upon her, it is not the fame thing. 

Jt is not at any rate the fame thing to the 
children. 

Again, as to the marriage rite being a mere 
form, and that alfo variable, the fame may be 
laid of figning and fealing, of bonds, wills,. deeds 
of conveyance, and the like, which yet make a 
great difFerence in the rights and obligations of 
the parties concerned in them. 

• And with refped to the rite not being ap- 
pointed in fcripture — the fcriptures forbid forni- 
cation, that is, cohabitation without marriage, 
leaiviilg it to the law of each country to pro- 
nfi^dce what is, or what makefe, a marriage ; in 
like tninner, as they forbid thefts, that is, the 
taking aw^iy of another's' property,: leaving it 
. • to 
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to the municipal law to fix what makes the thing 
property, or whofe it is, which alfo, as well as 
marriage, depends upon arbitrary and mutable 
forms. 

Laying afide the injonfHons of fcriptnre, the 
plain account of the queftton feeras to be this : 
It is immoral, becaufe it is pernicious^ that men 
and women fliould cohabit, without undertaking 
certain irrevocable obligations, and mytudly con- 
ferring certain civil rights ; if, therefore, the law 
has annexed thefe rights and obligations to cer- 
tain forms, fo that they cannot be fecured or un- 
dertaken by any other means, which is the cafe 
here ^for whatever the parties may promife to 
each other, nothing but the marriage ceremony 
can make their promife irrevocable), it becomes 
in the fame degree immoral, that men and wo- 
men fhould cohabit without the interpolition of 
thefc forms. . . 



If fornication be criminal, all thofe incentives 
which lead to it are acceflaries to the crime^ a« 
lafcivious converfation, whether expreffed ifl 
obfcene or difguifed under modeft phrafes ; alfo 
wanton fongs, pictures, books; the writing, 
publifliing, and circulating of which, whethef 
out of frolic, or for fome pitiful profit, is pro- 

6 dudive 
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duftive of fo extenfive a mifchief from fo mean 
a temptation, that few crimes, within the r^ach 
of private wickednefs, have more to anfwcr for, 
or lefs to plead in their excufe. 

Indecent converfation, and by parity of reafon 
all the reft, are forbidden by St. Paul, Eph. iv. 
29. " Let no corrupt communication proceed 
*' out of your mouth :'* And again. Col. iii. 8. 
** Put off- — -filthy communication out of your 
*« mouth/' 

The invitation, or voluntary admiffion, of 
impure thoughts, or the fuffering them to get 
pofieffion of the imagination, falls within the 
lame defcription, and is condemned by Chrift^ 
Matt. V* 28* " Whofoever lookcth on a woman 
^* to luft after her, hath committed adultery with 
** her already in his heart/' Cbrljt^ by thus 
enjoining a regulation of the thoughts, ftrikcs 
at the root of the eviL 
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SEDUCTION. 



TYiX.feducer pradifes the fame ftratagems 
to draw a woman's perfon into his power, 
that a /windier doe^, to get poffeffion of your 
goods^ or money ; yet the law of honour^ which 
abhors deceit, applauds the addrefs of a fuc- 
cefsful intrigue : fo much is this capricious rule 
guided by names, and with fuch facility do€S^ it 
accommodate itfelf to the pieafures and convex 
niency of higher life ! 

Sedudion. is feldom accompliflied without 
fraud ; and the fraud is by fo much' more crk 
minal than oiher frauds, as the injury effected 
by it is greater, continues longer, and Icfs admits 
9f reparation. 

This injury is threefold ; to the woman, to 
her family, and to the public. 

1 . The injury to the woman is made up, of 
the pain fhe fufFers from (hame, of the Iq/s fhe 
fuftains in her reputation and profpeds of mar- 
riage, 
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tiage and of the depravation of her moral priri'- 
ciple. 

This pain muft be extreme, if we 'iiiay judge 
of it from thofe barbarous endeavours to conceal 
their difgrace, to which women, under fuch 
circumftances, fometimes have recourfe; com- 
paring alfo this barbarity with their paffionate 
fondnefs for their offspring in other cafes. No- 
thing but an agony of mind the moft infupport- 
able can induce a v;oman to forget her nature, 
and the pity which even a ftranger would 
fliew to a. helplefs and imploring infant. It 
is true, that all are not urged to this ex- 
tremity ; but if any are, it aftbrds an indica- 
tion of how much all fufFer from the fame 
Caufe. What fhall we fay to the authors of fuch 
mifchief? 

T he lojs which a woman fuflains by the ruin 
of her reputation almoft exceeds computation. 
Every perfon's happinefs depends in part upon 
the refpeft and reception which they meet with 
in the world ; and it is no inconfiderable morti- 
fication, even to the firmeft tempers, to be rejected 
from the fociety of their equals, or received 
there with negled and difdain. But this is not 
all, nor the worft. By a rule of life, which it 

VOL, !• X is 
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is not eafy to blame, and which it is impoflibk 
to alter, a woman lofes with her chaftity the 
chance of marrying at all,^ or in any manner 
equal to the hopes (he had been accuftomed to 
entertain. Now marriage, whatever it be to a 
man, is that, from which every woman expeds 
her chief happinefs. And this is ftill more true 
in low life, of which condition, the women are, 
who are moft expofed to folicitations of this fon. 
Add to this, that where a woman's maintenance 
depends upon her charadier, (as it docs, in a 
great meafure, with, thofe who are to fupport 
themfelves by fervice,) little fometimes is left to 
the for fake n fufferer, but to ftarve for want of 
•employment, or to have recourfe to proftitution 
for food and raiment. 

3. As a woman collects her virtue into this point, 
the lofa of her chaftity is generally the dcJlruElion 
of her moral prlnaple ; and this confeqirence is to 
be apprehended, whether the criminal intercourfe 
be dilbovercd or not. 

II. The injury to the family may be under- 
ftood, by the application of that infallible rule, 
** of doing to others what ive would that others 
"^fhould do unto us," Let a father or a brother 
fay, for what confideration they would fuffer thi^J 

injury 
6 
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injury a daughter or a fifter j and whether any^ 
or even a total lofs of fortune could create equa[l 
afBiaion and diftrefs. And when they refled 
upon this, let them diftinguifh, if they can, 
between a robbery committed upon their 
property by fraud of forgery, and the ruia 
of their happinefs by the treachery of a fe- 
ducer. 

IIL The public at large lofe the benefit of" 
the woman's fervice in her proper place and 
deflination, as a wife and parent. This to 
the whole community may be little; but it 
is often more than all the good^ which the 
feducer does to the community, can recom- 
- penfe. Moreover, proftitutiori is fupplied by 
fedudlion ; and in proportion to the danger 
there is of the woman's betaking herfelf, after 
her firft facrifice, to a life of public lewdnefs, 
the feducer is anfwerable for the multiplied 
evils to which his crime gives birth. 

Upon the whole, if we purfue the efFe<3:s 
of fedudion through the complicated mi^ery 
which it occafions ; and if it be right to 
cftimate crimes by the mifchief they know- 
ingly produce, it will appear fomething more 
than mere invedive to aflert, that not one half 

X 2 of 
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of the crimes, for which men fufFer death bjr 
the laws of England, are fo flagitious as this *. 

* Yet the law has provided no punifliment for this offence 
beyond a pecuniary fatisfadion to the injured family; and this 
can only be come at, by one of the quainteft fi£tions in the 
world, by the father's bringing his aftion againft the feducer, 
for the lofs of his daughter's fervice, during her pregnancy 
and nurturing. 
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ADULT ERY. 



ANEW fufferer is introduced, the injured 
hufband, who receives a wound in his 
fenfibility and afFedions, the moft painful and 
incurable that human nature knows. In all 
other refpedts, adultery on the part of the man 
who folicits the chaftity of a married woman, 
includes the crime of fedudion, and is attended 
with the fame mifchief. 

The infidelity of the woman is aggravated by 
cruelty to her children, who are generally in- 
volved in their parents' ihame, and always made 
unhappy By their quarrel. 

If it be faid that thefe confequences are charge- 
able not fo much upon the crime, as the difco- 
very, we anfwer, firft, that the crime could not 
be difcovered unlefs it were committed, and that 
the commiffion is never fecure from difcovery ; 
and fecondly, that if we excufe adulterous 
connexions, whenever they can hope to efcape 
X 3 detedion, 
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detedion, which is the conclufion to which thit 
argument conduds us, we leave the hufband no 
other fecurity for his wife's chaftiiy, than in 
her want of opportunity or-temptation ; which 
would probably either deter men from marry-* 
ing, or render marriage a ftate of fuch jealoufy 
and alarm to the hufband, as muft end in the 
flavcry and confinement of the wife. 

The vow, by which married perfons mutu- 
ally engage their fidelity, is " witneffed before 
" God," and accompanied with circuroftances of 
folemnity and religicn, which approach to th§ 
nature of an oaih. The married offender theret 
fore incurs a crime little fhort of perjury, and 
the fedq£lion of a married woman is little lefs 
than fubornation of perjury ;— and this guilt is 
independent of the difcovery. 

All behaviour, which is defigned, or which 
knowingly tends to captivate the afFedion of a 
married woman, is a barbarous intrilfion upcu 
the peace and virtue of a family, though it fall 
Ihort of adultery. 

The ufual and only apology for adultery is the 
prior tranfgreflion of the 'other party. There 
are degrees no doubt in this, as in other crimes ; 
and fo far as the had efieds of adultery are an- 
ticipated by the co'ndi|6l of the huiband or wife 

who 
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"who oiFends firft, the guilt of the fecond of- 
fender is lefs. But this falls very far Ihort of 
a juftification ; unlefs it could be fliewn that 
the obligation of the marriage vow depends upon 
the condition of reciprccai fidelity ; for which 
conftrudion, there appears no foundation, either 
in expediency, or in the terms of the promife, 
or in the defign of the legiflature which pre- 
fcribed the marriage rite. Moreover, the rule 
contended for by this plea has a manifeft ten- 
dency to multiply the offence, but none to re- 
claim the offender. 

The way of confidering the offence of one 
party as a provocation to the other, and the other 
as only retaliating the injury by repeating the 
crime, is a childilh trifling with words. 

" Thou fhalt not commit adultery," was an 
interdict delivered by God himfelf. By the 
Jewifh law adultery was capital to both parties 
in the crime : " Even he that committeth adul- 
** tery with his neighbour's wife, the adulterer 
** and adulterefs fhall furely be put to death.'' 
Lev. XX. 10. Which pafTagcs prove, that the di- 
vine Legiflator placed a great difference between 
adultery and fornication. And with this agree 
the Chriftian fcriptures ; for in almoft all the 
catalogues they have left us of crimes and cri- 
X 4 minals, 
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xninals, they enumerate " fornication, adultery/* 
** whoremongers, adulterers," (Matthew xv. 19. 
I Cor. vi. g. Gal. v, 9, Heb. xiii. 4.) by which 
mention of both, they fhew that they did not 
confider them as the fame ; but that the crime 
of adultery was, in their apprehenfion, diftind 
from, and accumulated upon, that of fornica^- 
tion. 

The hiftory of the woman taken in adultery, 
recorded in the eighth chapter of St. yobns 
Go/pel^ has been thought by fome to give coun- 
tenance to that crime. As Chrift told the wo^ 
man, " Neither do I condemn thee," we muft 
believe, it is faid, that he deemed her condud 
either not criminal, or not a crime however of 
the heinous nature which we reprefent it to be, 
A more attentive examination of the cafe will, 
I think, convince us, that from // nothing can 
be concluded as to Chrift's opinion concern- 
ing adultery, either one way or the other. The 
tranfadion is thus related : ** Early in the morn- 
*' ing Jefus came again into the temple, and all 
** the people came unto him ; and he fat down 
** and taught them ; and the Scribes and Pha- 
" rifees brought unto him a woman taken in 
" adultery ; and when they had fet her in the 
** midft, they fay unto him. Mailer, this wQr 
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•* man was taken in adultery, in the very a£t : 
** now Mofes in the law commanded that fuch 
•* fhould be ftoned ; but what fayeft thou ? This 
*' they faid tempting him, that they might have 
** to accufe him. But Jefus (looped down, and 
** with his finger wrote on the ground, a$^ 
♦' though he heard them not. So when they 
^ continued alking him, he lift up himfelf, and 
*' faid unto them. He that is without fm amongft 
*' you, let him firft caft a ftone at her ; and 
** again he (looped down and wrote on the 
" ground : and they which heard it, being con- 
^* vided by their own confcience, went out. one 
^* by one, beginning at the eldeft, even unto 
*^ the lad ; and Jefus was left alone, and the 
** woman (landing in the midft. When Jefus 
^' had lift up himfelf and faw none but the 
** woman, he faid unto her, Woman, where are 
*^ thofe thine accufers? hath no man condemned 
♦* thee? She faid unto him. No man, Lord. And 
^' he faid unto her. Neither do J condemn thee ; go 
*' and (in no more/' 

^* This they faid tempting him, that they 

^* might have to accufe him," to draw him, 

that is, into an exercife of judicial authority, 

that they might have to accufe him before the 

Roman governor of ufurping or intermeddling 

with 
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with the civil government. This was their dc* 
fign ; and Chrift's behaviour throughout the 
whole affair proceeded from a knowledge of this 
deiign, and a determination to defeat it. He 
gives them at firft a cold and fullen reception, 
well fuited to the infidious intention with which 
they came : " He ftooped down, and with his' 
•* finger wrote on the ground, as though he 
" heard them not." " When they continued 
•* alking hipfi," when they teafed him to fpeak, 
be difmifled them with a rebuke, which the im- 
pertinent malice of their errand, as well as the 
fecret character of many of them, deferved : " He 
** that is without fm (that is, thi« fin) among 
^ you, let him firfl: caft a flone at her.'' This 
had its effed. Stung with the reproof, and dif- 
appointed of their aim, they ftole away one by 
one, and left Jefus and the woman alone. And 
then follows the converfation, which is the part 
of the narrative mod material to our prefent 
fubjeft. ** Jefus faith unto her, Woman, where 
" are thofe thine accufers ? hath no man con- 
" demned thee ? She faid, No man, Lord. And 
** Jefus faid unto her,* Neither do 1 condemn 
** thee ; go and fm no more." Now, when 
Chrift afked the woman, " Hath no man con- 
,♦■ demned \h<^t ?" he certainly fpoke and was un- 

derftocd 
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. derftood by the woman to fpeak, of a legal and 

• judicial condemnation ; otherwife, her anfwer, 

•* No man. Lord," was not true. In every 

^ other fenfe of condemnation, as blame, cenfure, 
yeproof, private judgment, and the like, many 

^ had condemned her ; all thofe indeed who 
brought her to Jefus. If then a judicial fen- 
tence was what Chrift meant by condemning ia 
the queftion, the common ufe of language re- 
quires us to fuppofe that he meant the fame in 
his reply, ** Neither do I condemn thee,'* i. e. 
I pretend to no judicial charader or authority 
over thee ; it is no office or bufinefs of mine to 
pronounce or execute the fentence of the law. 

When Chrift adds, " Go and fin no more,'* he 
in efFe£t tells her, that fhe had finned already ; 
but as to the degree or quality of the fin, or 
Chrift's opinion concerning it, nothing is de- 
clared, or can be inferred, either way. 

Adultery, which was puniftied with death 
during the Ufurpation, is now regarded by the 

. law of England only as a civil injury ; for 
which the imperfed fatisfaftion that money can 
gflford, may be recovered by the hufband. 



C H A ?• 



y6 INCEST. 



CHAP. V^ 



INCEST. 



IN order to preferve chaftity in families, and 
between perfons of diiFerent fexes brought 
up and living together in a Hate of unreferved 
intimacy, it is neceflary by every method pof- 
fible to inculcate an abhorrence of inceftuous 
conjundlions; which abhorrence can only be 
upheld by the abfolute reprobation of all com- 
merce of the fexes between near relations. Upon 
this principle, the marriage as well as other co- 
habitation of brothers and fillers, of lineal kin- 
dred, and of all who ufually live in the fame 
family, may be faid to be forbidden by the lavr 
of nature. 

Reftridions which extend to remoter degrees 
of kindred than what this reafon makes it ne- 
ceflary to prohibit from intermarriage, are found- 
ed in the authority of the pofidve law which 

ordains 
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ordains them, and can only be juftified by 
their tendency to diffufe wealth, to conne<^ 
families, or to promote fome political advan- 
tage. 

The Levitical law, which is received in this 
country, and from which the rule of the Roman 
Jaw differs very little, prohibits * marriage be- 
tween relations within three degrees of kin- 
dred ; computing the generations not from but 
through the common anceftor, and accounting 
affinity the fame as confanguinlty. The iffue, 
however, of fuch marriages are not baftardized, 
unlefs the parents be divorced during their life-* 
time. 

The Egyptians are faid to have allowed of 
the marriage of brothers and fifters. Amongft 
the Athenians a very (ingular regulation pre- 
vailed; brothers and fifters of the half blood, 
if related by the father's fide, might marry; 
if by the mother's fide, they were prohibited 
from matrying. The fame cuftom alfo pro- 
bably obtained in Chaldea fo early as the age 

* The Roman law continued the prohibition to the dc- 
fcendants of brothers and fifters without limits. In the Lgf 
vitical and Englijh law, there is nothing to hinder a man from 
marrying his great niece. 
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in which Abraham left it; for he and Sarah 
his wife flood in this relation to each other. 
" And yet, indeed, fhe is my fifter, fhe is the 
" daughter of my father, but not of my mo- 
ther, and fhe became my wife," Gen. xx. m. 
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CHAP. VI. 



POLYGAMY* 



'THHE equality^'' in the number of males 
^ and females born into the world intimates 
the intention of God, that one woman fhould 
be affigned to one man; for, if to one man 
be allowed an exclufive right to five or more 
women, four or more men muft be deprived of 
the exclufive pofleffion of any : which could 
never be the order intended. 

It fecms alfo a fignificant indication of the 
divine wilj, that he at firft created only one 
woman to one man. Had God intended poly- 
gamy for the fpecles, it is probable he would 
have begun with it ; efpecially as, by giving to 
Adam more wives than one, the multiplication 

* This equality is not exaft. The number of male infants 
exceeds that of females in the proportion of nineteen to 
eighteen, or thereabouts; which excefs provides for the 
greater confumption of males by war, feafaring and other 
dangerous or unhealthy occupaiions. 

of 



^20 POLYGAMYfc 

of the human race would have proceeded with 

a qiikkcr progrefs. 

Polygamy not only violates the conftitution of 
nature, and the apparent defigll of the Deity, 
but produces to the parties themfelves, and to 
the public, the following bad effefts : contefts 
and jealoufies amongft the wives of the fame 
hufband ; dlftradled afFeclions,' or the lofs of all 
aftedion in the hufband himfelf ; a voluptuouf- 
nefs in the rich which diflblvcs the vigour of their 
mrellectual as well as adive faculties, producing 
that indolence and imbecility both of mind and 
bpdy, which have longcharaderized the nations 
of The Ead ; the abalement of one half of the 
human fpecies, who, in countries where poly- 
gamy obtains, are degraded into mere inftru- 
ments of phyfical pleafure to the other half; ne- 
gle£t of children ; and the manifold, and fome- 
timcs unnatural mifchiefs, which arife from a 
fcarcity of women. To compcnfate for thefe 
evils, polygamy docs not offer a lingle advan- 
tage. In the article of population, which it has 
been thought to promote, the community gain 
nothing * : for the queftion Is not, whether one 

man 

* Nothing, I mean, compared with a ftate in which mar- 
riage is nearly univerfal. Where marriages are lefs general, 

and 



POLYGAMY. 321 

man will have more children by five or more 
wives than by one ; but whether thefe five wives 
wouW not bear the fame, or a greater number 
of children, to five feparace hufbands. And as 
to the care of the children when produced, and 
the fending of them into the world in fituations 
in which they may be likely to form and bring 
up families of their own, upon which the increafe 
and fucceflion of the human fpecies in a great 
degree depend ; this is lefs provided for, and lefs 
pradicable, where twenty or thirty' children are 
to be fupported by the attention and fortunes of 

and many women unfruitful from the want of hufbands, po- 
lygamy might at fir ft add a little to population 5 and but a 
little : for, as a variety of wives would be fought chiefly from 
•cmptations of voluptuoufnefs, it would rather increafe the 
demand for female beauty, than for the fex at large. And this 
little would foon be made lefs by many deduftions. For, 
firft, as none but the opulent can maintain a plurality of 
wives, where polygamy obtains, the rich indulge in it, while 
the reft take up with a vague and barren incontinency. And, 
fecondly, women would grow lefs jealous of their virtue, 
when they had nothing for which to referve it, but a cham- 
\>tr in the haram \ when their chaftity was no longer to be 
rewarded with the rights and happinefs of a wife, as enjoyed 
under the marriage of one woman to one man. Thefe con- 
fiderations may be added to what is mentioned in the text, 
concerning the eafy and early fettlemcnt of children in the 
world. 

VOL. !• Y one 
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one father, than if they were divided into five or 
fix families, to each of which were affigned the 
induftr jr and inheritance of two parents. 

Whether fimultaneous polygamy was per- 
mitted by the law of Mofcs^ feems doubtful * : 
but whether permitted or not, it was certainly 
pradifed by the Jewijh patriarchs, both before 
that law, and under it. The permiffion, if there 
was any, might be like that of divorce, '* for 
•* the hardnefs of their heart," in condefcenfion 
to their eftablifhed indulgencies, rather than from 
the general redlitude or propriety of the thing 
itfelf. The ftate of manners in yudc^a had pro- 
bably undergone a reformation in this refpeifJ: be- . 
fore the time of Cbrifiy for in the New Teftament 
we meet with no trace or mention of any fuch 
pradice being tolerated. 

For which rcafon, and be'caufe it was likewifc 
forbidden amongft the Greeks and Romans, we 
cannot expeft to find any exprefs law upon the 
fubjedt in the Chriftian code. The words of 
Chrift, + Matt. xix. 9, may be conftrued by an 
cafy implication to prohibit polygamy j for, if 

* See Deut. xvii. 16. xxJ. 15. 

t " I fay unto you, Whofoever (hall put away his wife, «t- 
** cept It be for fornication, and iSiall marry another, com- 
f* mitteth adultery.'* 

^ ^^ whoever 



♦* tvhoever puttcth away his wife, arid rriarrieth 
** another, comrtiitteth adultery," he who mar- 
rieth another without putting away the firft, 13 
no lefs guilty of adultery ; becaufe the adultery 
does not confift in the , repudiation of the firft 
wife (for, however unjuft or cruel that may be, 
it is not adultery), but in entering into a fecond 
marriage during the legal exiftence and obliga- 
tion of the firft* The feveral paflages in St» 
JPaui^s writings, which fpeak of marriage, alwaya 
fuppofe it to fignify the union of one man with 
pne yvomsLti. Upon this fuppofition he argues, 
Rom. vii. 2, 3, •* Know ye not, brethren, for 
•* I fpeak to them that know the law, how that 
** the law hath dominion over a man, as long 
•* as he liveth ? For the woman which hath aa 
♦* hulband, is bound by the law to her hufband 
** fo long as he liveth ; but if the hulband be 
"•* dead, fhe.is loofed from the law of her huC- 
•* band : fo then, if while her hulband liveth 
" (he be married to another man, (he fhall be 
'^* called an adulterefs." When the fame Apoftle 
permits marriage to his Corinthian converts 
(which, *' for the prefent diftrefs,*' he judges to 
te inconvenient), he reftrains the permiffion to 
the marriage of one hulband with one wife : 
It is good for a man not to touch a woman ; 
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" neverthelefs, to avoid fornication, let every raaii 
*' have his own wife, and let every woman have 
*' her own hufband/' 

The manners of different countries have va- 
ried in nothing more than in their domeftic 
€on(litutions. Lefs polifhed and more luxu- 
rous nations have either not perceived, the 
I?ad effeds of polygamy, or, if they did per- 
ceive them, they who in fuch countries pof- 
feffed the power of reforming the laws have 
been unwilling to refign their own gratifications. 
Polygamy is retained at this day among the 
Turksy and throughout every part of j^ia in 
which Chriftianity is not profefled. In Chriftiail 
countries it is univerfally prohibited. In Sweden 
it is puniflied with death. In England^ befide the 
nullity of the fecond marriage, it fubjedts the 
offender to tranfportation or imprifonment and 
branding for the firft offence, and to capital pu- 
nifhment for the fecond. And whatever may be 
faid in behalf of polygamy, when it is authorized 
by the law of the land, the marriage of a fecond 
>vife, during the life-time of the firft, in coun- 
tries where fuch a fecond marriage is void, mufl 
Ipe ranked vyrith the moll dangerous and cruel of 
thofe frauds, by which a woman is cheated out 
of her fortune, her perfon, and her happinefs. 

The 
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The ancient Medes compelled their citizens, in 
one canton, to take feven wives ; in another, each 
woman to receivd five hulbands : according as 
war had made, in one quarter of their country, 
an extraordinary havock among the men, or the 
women had been carried away by an enemy from 
another. This regulation, fo far as it was adapted 
to the proportion which fubfifted between the 
nxnnbers of males and females, was founded in the 
rfiafon upon which the mpftimproydd nations of 
Europe proceed at prefent. 

• Cafar found amongft the inhabitants of this 
ifland a fpecies of polygamy, if it may be^ fo 
called, which was perfedly fingular. Uxores^ 
fays he, babent deni duodenique inter fe communes^ 
el maxime fratres cumfratribus^ parentefque cum 
liberis : fed ft quifunt ex his nati^ eorum babenttir 
libfiriy quo primum virgo quaque deduRa eji. 
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BY Divorce^ I mean, the diflblution of the 
marriage corvtra£i:, by the ad, and at the 
will, of the hulband. 

This power was allowed to the hufband, 
amgng the Jews^ the Greeks^ and latter Remans \ 
and is at this day exercifcd by the Turks and 
Perjians. 

The congruity of fuch a right with the law 
of nature, is the queftion before us. 

And in the firft place, it is manifeftly incbn- 
fiftent with the duty, which the parents owe to 
their children ; which duty can never be fo well 
fulfiUed as by their cohabitation and united care. 
It is alfo incompatible with the right which the 
mother pofleffes, as welj as the father, to the gra- 
titude of her children and the comfort of their 
fociety ; of both which Ihe is almoft neceffarily 
deprived, by her difmiflipn from her hufband's 
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Where this objedion docs riot iriteffere, I 
know of no principle of the law of nature ap* 
plicable to the queftion, befide that of gederal ex- 
pediency. 

For, if we fay, that arbitrary divorces are ex- 
cluded by the terms of the marriage contra<a, it 
may be anfwered, that the contrad: might be fo 
framed* as to admit of this condition. 

If we argue with fome morallfts, that the 
obligation of a contract naturally continues^ fo 
Idng as the purpofe, which the. contracting par- 
ties had in view, requires its continuance ; it will, 
be diflGicylt to (hew what purpofe of the contraft 
(the care of children excepted) fhould confine a 
man to a woman, from whom he feeks to be 
loofe. 

If we contend with others, that a Contrail 
cannot, by the law of nature, be diflblved, unlefs 
the parties be replaced in the fituation which each 
poffeflied before the contrail was entered into j 
we fhall be called upon to prove this to be 
an univerfal or indifpenfable property of con- 
traits. 

I confefs myfelf unable to affign'auy circum- 

ftance in the marriage contract, which eflentially 

- diftinguiflies it from ,other contracts, or which 

praves that it contains, what many fiave afcribed 

y 4. . to 
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to It, a natural incapacity of being diflfolved by 
the confent of the parties, at the option of one 
of them, or either of them. But if we trace 
the effe&s of fuch a rule upon the general hap- 
pinefs of married life, we fhall perceive reafons 
of expediency, that abundantly juftify the po- 
licy of thofe laws which refufe to the huiband 
the power of divorce, or reftrain it to a few ex- 
treme and fpecific provocations : and our prin- 
ciples teach us to pronounce that to be contrary 
to the law of nature, which can be proved tp 
be detrimental to the common happitief^ of the 
human fpecies. 

A lawgiver, whofe counfels are direfled. by 
views of general utility, and obftrufted by no 
local impediment, would make the marriage con- 
tract: indiflbluble during the joint lives of the 
parties, for the fake of the following advan- 
tages : 

. I. Becaufe this tends to preferve peace and 
concord between married perfons, by perpetuat- 
ing their common intereft, and by inducing a 
neceffity of mutual compliance. 

There is great weight and fubftance in both 
thefc confiderations. An earlier termination of 
the union would produce a feparate intereft. 
Th? wife would naturally look forward to the 

diflb. 
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diflblution of the partnerfhip, and endeavour to. 
draw to herfelf a fund, againft the time when 
flie was no longer to have accefs to the fame re- 
fources. This would beget peculation on one 
fide, and miftruft on the other ; evils which at 
prefent very little difturb the confidence of mar-^ 
ried life. The fecond effedl of making the 
union determinable only by death, is not lefs be- 
neficial. It neceflarily happens that adverfc 
tempers, habits, and tafles, oftentimes meet in 
marriage. In which cafe, each party muft take 
pains to give up what oflfends, and pradife what 
may gratify the other. A man and woman in 
love with each other, do this infenfibly: but 
love is neither general nor durable; and where 
that is wanting, no leflbns of duty, no deli- 
cacy of fentiment, will go half fo far with the 
generality of mankind and womankind, as thig 
one intelligible rcfledion, that they muft each 
make the bcft of their bargain ; and that feeing 
they muft either both be miferable, or both 
ihare in the fame happinefs, neither can find their 
own comfort but in promoting the pleafure of 
the other* Thefe compliances, though at firft 
extorted by neceflity, become in time eafy and 
.mutual ; and though lefs endearing than affidui- 
ti^s whiglj t^ke their rife from aiFedion, gene- 
rally 
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Wly procure to the itiarried pair a rcpicyfc anfl 
iatlsfidion fufficient for thdt happdneft. 

IL Becatlft new objeflts of dcfire would be 
COtttinually fought sifter, if men could, « Will, 
he tcleafed fr6m their fubfiftmg engagements 
Sttpporfii the hufband ttf hAvt once preferred hb 
.ifrlfe to ill other ^otderi, thd duritioh of thii 
pt<iftrtoce cahfiot be tHiHtd to. PbffeflBon makes 
21 grtat dlfferettte i and th^d h no other fecu- 
tity igainft the IttVitatterts of novelty, than the 
kna^^ti impofflbility of obtiining the objeS. 
tJid (he* canfe, >^hich brm^ ilhe ffex6* toge- 
ther, hold Aettx together by th6 fdthe force ^inth 
VfUidk it firft attra*<!ied therti to'-c^ich other, Ot 
could the woman he reftored to her peifon'al in- 
tegrity, aAd to ill the advantages of her virgin 
tftate ; the power of divorce might be dcpo- 
fited irf the hands' of the hufband, with Icfs 
danger of abufe or mconvctiiency. But coiiffi- 
tutcd as mankind are, and injured as the repu- 
diated ^ife generally muft be, ' k h neceflary to 
atfd a ftability to the eonditiori of matrried wo^ 
nielf, more fecure than the conitinuance of their 
htrfbands' affedidn j and to fupply to both fide^, 
by a fenfe of daty aitd of obligation, what fatiety 
ha? impaired of paffioh and of perfbna;! attach- 
ment. Upon- the w^dJe, tljc power of divorce 

i& 



is a^iAehtly and gteatljr to thd difedVinfage of 
tbfe *(rotaah ; attd tfee oiily qtieftioti ap]^c^fs i& 
ht\ Whether tht fealitid pieriiidftfcirt liftppinefs of 
0m lialf 4f fbe r|)«^fes daoAA be fKti-emlered t<» 
fthib c^fc* dn^ volUpfiicmfot'ft of the citlier ? 

Wd hiVe €<ki6d€i*f4 divorces asdejjetadin^ 
tttpbii^the 'Witt 6f tkie fettfbari^ befeiufe that ii 
the way in whiditfidy hare aaflally obtained iii 
many parts df %kd WoiM : bbt thie fafhe bbje6^ 
tioxis apply, in ; a greafe de^gree, to divbhres bf 
" mutual confeiit j e^^ially \«rheri wecoiifider the 
indelicate fituatio^ and fnofall pl?ofpca of happi-^ 
uefsj which remains to ihe party, who oppofed 
his^ or her diflent to thef liberty and defirc of the 
Dtheft 

The lay^ of rtature admits of an exception iii 
faveur of the injured {)irty, in cafes of adultery, 
of obftinate defertionv of attempts upon life, of 
outrageous cruelty^i of incurable madhefs, and^ 
perhaps, of perfonal imbecility ; but by no 
means indulges the fame privilege to mere diflike, 
to oppoiition of humours and inclin^ions, to 
contrariety, of tafte and temper, to complainti 
of cpldnels, negleiS:^ feverity, peetifhnefs, jeai- 
loufy ; not that thefe reafons are trivial, but be^ 
caufe fuch objections may always be alledged, 
j^x\d are impol|ible by -teftimony to be afcer- 
■' tained j 
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tained ; To that to allow implicit credit to them, 
and to difTolve marriages whenever either party 
thought fit to pretend them, would lead in its 
cfiedt to all the llceatioufnefs of arbitrary divorces. 

JMBlton\ dory is well known. Upon a-quarrel: 
with his wifcy he paid his addrefles to another 
woman, and fet forth a public vindicadon of his 
condud, by attempting to prove, that confirmed 
diflike was as juft a foundation fpr diifolvingthe 
marriage cpntraft, as adultery,; to which po- 
fition, and to all the arguments by which it can 
be fupported, the above confideration affords a 
fufHcienc anfwer. And if a married pair, in 
adual and irreconcileable difcord, complain that 
their happinefs would be better confultedf by 
permitting them to determine a connexion, 
which is become odious to both, it may be told 
them, that the fame permiilion, as a general 
rule, would produce libertinifm, difTenfion, and 
mifery, amongft thoufands, who are now virtu- 
ous, and quiet, and happy, in their condition : 
and it ought to fatisfy them to refled, that when 
their happinefs is facrificed to the operation of an 
unrelenting rule, it is facrificed to the happinefs 
of the community. 

The fcrlptures feem to have drawn the obli- 
gation tighter than the law of nature left it. 

" Who^ 
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*• Whofoever," feith Cknyi, " fliall put away his 
*' wife, except it be for fornication, and fhall 
*' marry another, committeth adultery ; and 
^' whofo marrieth her which is put away, doth 
"commit adultery." Matt. xix. 9, ' The law of 
Mofesj for reafons of local expediency, per- 
mitted the Jewijh hulband to put away his 
wife ; but whether for every caufe, or for what 
caufes, appears to have been controverted amongft 
the interpreters of thofe times. Chriji^ the pre- 
cepts of whofe religion were calculated for more 
general ufe and obfervation, revokes this per- 
miffion, as given to the Jews ^* for the .hard- 
*' nefs of their hearts,'' and promulges a law 
which was thenceforward to confine divorces to 
the fingle caufe of adulcery in the wife. And I 
fee no fufficient reafon to depart from the plaia 
and ftridl meaning of Cbri/i's words. The rule 
was new. It both furprifed and offended his 
difciplcS; yet Chriji added nothing to relax or 
explain it. 

Inferior caufes may juftify the feparation of 
hulband and wife, ahhough they will not autho- 
rize fuch a diflblution of the marriage contract, 
as would leave either party at liberty to marry 
again : for it is that liberty in which the danger 
and mifchief of divorces principally confift. If 

the 



the car^ of cbUdrca does not require that (hef 
fliould live together, and it 19 become, in the 
ferious judgment of both, neceflary for their 
mutual hap[^f)ef$ that they (bould feparate^ let 
them feparate by confent. Neverthelefs this ne- 
ce£Gty can hardly exift, without guilt and mif" 
^ondud on one fide or on both. Moreover^ 
cruelty, ilUufage, extreme violence, or morofe- 
nefs of temper, or other great and continued 
provocations, make it lawful for the party ag- 
grieved to withdraw from the fociety of the of- 
fender without his or her confent. The law 
which impofes the marriage vow, whereby the 
parties promife to " keep to each other,'* or, in 
other words, to live together, muft be under- 
ftood to in>pofe it with a filent refervation cf 
thefe cafes ; becaufe the fanxe law has conftituted 
a judicial relief from the tyranny of the hufband, 
by the divorce a menfa et toro^ and by the pro- 
vifion which it makes for the feparate mainte- 
nance of the injured wife. St. Paul likewifc 
diftinguiflies between a wife'^s njerely feparating 
herfelf from the family of her hufband, and 
her marrying again : " Let not the wife dep^ 
** from her hufband ; but, and if fbe do depart^ 
^ let her remain unmarried.'* 

The 



Thelaw of this cowntry, in cpnformity to qur 
gayiour's injupdipii, confiqes th<e diflbl«tioa of 
the marriage contr^di: to thp fingle cafe of aduU 
t^vj in the wife ; iqd a divpr<:e even in that calg 
can only be brought about by the operation of aa 
aft of parliament, founded npon a preyious Sen- 
tence in the ecclefiaftical court, and a vardi& 
ggaiuft the adulterer at common law ! which pro^f 
ceeding3 taken together compofe as complete aa 
invefligation of the complaint as a cai^fe caa 
receive. It hais latfsly been propofed to the lo^ 
giflature to annex a claufe to thefe a£ls, rcftraui-5 
ing the offending party from marrying with the 
companion of her crime, who, by the courfe of 
proceeding, is always known and convi(3:c4 ; foff 
there is reafon to fear, that adulterous conncc-^ 
tions arc often formed with the profped: of bring- 
ing them to this conclufion ; at leaft, when the 
feducer has once captivated the affedion of a 
married w^oman, he may avail himfelf of this ^ 
tempting argument to fubdue her fcruples, and 
complete his vidory ; and the legiflature, as the 
bufmefs is managed at pfefent, affifts by its in* 
terppfition the criminal defign of the offenders, 
and confers a privilege where it ought to inflidi 
a punifhment. The propofal deferved an expc<# 
timent ; but fomething more penal wiH, f ap^- 

prehend. 
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prehcnd, be found neceflary to check the pro^ 
grefs of this alarming depravity* Whether a 
law might not be framed direding the fortune 
of the adulter efs to defcend as in cafe of her na* 
iural death ; referving, however, a certain pro- 
portion of the produce of it, by way of an- 
nuity, for her fubfiftence (fuch annuity in no 
cafe to exceed a fixed fum), and alfo fo far 
fufpending the eftate in the hands of the heir 
Ji8 to preferve the inheritance to any childrea 
fhe might bear to a fecond marriage, in cafe 
there was jione to fucceed in the place of 
their mother by the firft ; whether, I fay, 
fuch a law would not render female virtue 
in higher life lefs vincible, as well as the 
feducers of that virtue lefs urgent in their 
fuit, we recommend to the deliberation of 
thofe, who are willing to attempt the reforma- 
tion of this important, but moft incorrigible 
clafs of the community. A paffion for fplen- 
dour, for expenfive amufements and diftindlions, 
is commonly found, in that defcription of wo- 
men who would become the objedis of fuch a 
law, not lefs inordinate than their other appe- 
tites. A feverity of the kind we propofe ap- 
plies immediately to that paffion. And there 
is no joom for any complaint of injuftice, 

fiace 



(itice the prpvifions above ftated, with oth^ri 
which might be contrived, confine the punifhi- 
xnent, fo far as it is poffi')le, to the perfon of 
the ogender ; fuffering the eftate to remai^ to 
the heir, or within the family, of the anceftoT 

' from whom it came, or to attend the appoint* 

" ments of his will. 

Sentences of the ecclefiaftical courts, which 
releafc the parties a vinculo matrirtionii by rea* 
fon of impuberty, frigidity, confangulnity with- 
in the prohibited degrees, prior marriage, ot, 
want of the requifite confent of parents oi; 
guardians, are not diflblutions of the marriage 
contradl, but judicial declarations, that there 

■ never was any marriage; fuch impediment 
fubfifting at the time, as rendered the cele- 
Uration of the marriage rite a mere nullity. 
^ And the rite itfelf contains an exception of 
thefe impediments. The man and woman to - 
be- married are charged, " if they know any 
** impediment why they may not be lawfully 
"joined together, to confefs itj" and afllired 
** that fo many as are coupled together, other-* 
" wife than God's word doth allow, are not 
V' joined together by God, neither is their 
matrimony lawful;^' all which is intended. 
•^OL. !• Z by 
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by way of folemn notice to the parties' that 
the vow. they are about to make will bind their 
confciences and authorize their cohabitation^ 
only upon the fuppofltion that no legal impedi^ 
ment exifts. 



V^ 
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C HA P. Vllt 



MARRIAGE^ 

WHETHER it hath growii out of lomd 
traditioti of the divine appointment o^ 
ftiarriage in the perfons of our firft parents, or 
merely from a defign to imprels the obligatioa 
of the marriage contra£t with a folemhity fuited 
to its importance, the marriage rite, in almofl: 
all countries of the world, has been made a 
religious ceremony * ; although marriage in its 
own nature, and abftradled from the rules and 
declarations which the Jewifh and Chriftian fcrip- 
tures deliver concerning it, be properly a civil 
contrafl, and nothing more. 

With refpedl to one main article in matrimo- 
nial alliances, a total alteration has taken place ia 

* It was not however in Chriftian countries required that 
marriages (hould be celebrated in churches till the thirteenth 
century of the Chriftian acra. Marriages in England duriiig 
the Usurpation were folemnized before jufticesof the peaces 
but for what purpofe this novelty was introduced, exctipt tQ 
degtade th^ clergy, does not appear. 



the fa(hion of tlie world ; the wife now brings 
money to her hufband, whereas anciently the 
hufband paid money to the family of the wife ; 
as was the cafe among the JFewi/b patriarchs, the 
Greeks^ and the old inhabitants of Germany *• 
This alteration has proved of no fnhall advan- 
tage to the female fex ; for their importance in 
point of fortune procures to them, iti modern 
times, that affiduity and refped, which are al- 
ways wanted to compenfate for the inferiority of 
their ftrcaglh j but which their perfonal attrac- 
tions would not always fecure. - ' 

Our bufmefs is with marriage as it is efta-* 
bliflied in this country. And in treating there- , 
of, it will be neceflary to ftate the terms of the 
marriage vow, in order to difcover^ 

I. What duties this vow ereates,^ 

z. What a fituation of mind at the time is in- 
confiftent with it. 

3. By what fubfequent behaviour it ia vio- 
lated. 

The hufband promifes on his part, " to love, 
*' comfort, honour^ and keep his wife ;** the 

* The ancient AJfyrians fold their beauties by an annual 
;mAk)n(. The prices were applied by way of portions to the 
mpre hpmely. By this contrivance all of both forts were dif- 
pofed of in marriage. ^ 

wife 
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wife on h^rs, ** to obey, ferye, love, honour, 
** and keep her huiband ;" in eVery variety of 
health, fortune and condition ; and both ftipu- 
laite '- to forfake all others, and to ke'ep 6nly 
" unto one another, fo long as Ihey both fhall 
" live.'* This promife is: called the mWrfage 
vow ; is witneffed before God and tbe congre- 
gation J accompanied with prayers to Almighty 
God for his Weffing upon it ; and attended with 
fuch circumftaftces of devotion and folentnity, 
as place the obligation of it, and the guilt of 
violating it, nearly upon the fame foundation 
with that of oaths. 

The parties by this vow engage their per{bnal 
fidelity exprefsly and fpecifically : they engagfe 
likewife to confult and promote each other's hap- 
pinefe; the wife, moreover, promiks obedience to 
her hufb^nd. Nature may have made, and left 
the fexes of the human fpecies nearly equal in 
their faculties, and perfedly fo in their rights ; 
but to guard againft thofe competitions which 
equality, or acontefted fuperiority, is almoft fure 
to produce, the Chriftian fcriptiires enjoin upon 
the wife that obedience which Ihe here p.romifes, 
and in terms fo peremptory and abfolute, that it 
feems to extend to every thing not criminal, or 
not entirely inconfiftent with the woman's hap- 
. / . z 3 pinefs* 
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pinefs, " Let the wife," fays St PwU ^* be CmIh 
^^je£t to her own hufl)aDd iix eivery tbipgt** 
*^ The ornament of a meek and ;qiuiet;ff«|it 
" (fays the fame ApoftJe, fpeaking of, tjie duty / 
** of wives) is in the fight of God of great price*" 
No words ever expreffed the true saexit of the 
female charadler fo wt:ll as thefe. 

The condition of human life, will not pernwt 
us to fay, that no one can confcientioufly marry 
who does not prefer the perfon at the altar to 
;ill other men or women in the world: .but w^ 
can have no-diflSculty in pronouncing (wheith^ 
we refpedl the end of the inftitution, or v the 
plain terms in which the contra(3; is ^pnyqeived), 
that whoever is confcioHS, at the tioic of his 
marriage, of fuch a dillike to the woman he i§ 
about to marry, or of fuch a fubfifting attach* 
ment to fome other woman, that he cannot rea-^ 
fonably, nor does in faft, expe<9: ?ver to enter- 
tain an afFeftion for his future wife, is guilty, 
when he pronounces the marriage vow, of a dired 
and deliberate prevaricarion j and that too, aggra- 
vated by the prefence of thofe ideas of religion, 
and of the Supreme Being, which the place, the 
ritual, and the folemnxty of the occarion, cannot 
fail of bringing to his thoughts. The fame like* 
wife of the woman. This charge mull be im-» 

putecj 
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puted to kMy who, from mercenisiry motives, 

itiafiy the ob^^efts of their averfion and difguft; 

/and likewife to thofe who defert, from any mo- 

'<dve whatever, the object of their afFeftion, and, 

without being able to fubdue that afFe£lion, 

^ttiarry another. '' ' 

The crime of falfehood is alfo incurred by rfie 
m^n, who intends, at the time of his marriage, 
to commence, renew, or continue a peifonal 
coihmerde with any other woman. Arid the 
parity of reafon, if a wife be capable of fo much 
guilt, fextends to her. 

The marriage vow is violated, 
' i. By adultery. 

• IL By any behaviour, which, knowingly, 
renders the life of the other miferable ; as de- 
fertiorii negled, prodigality, drunkennefs, pee- 
vifhnefs, penurioufnefs, jealoufy, or any levity 
of condud, which adminifters occafion of jea- 
loufy. 



A late regulation in the law of marriages, in 

this country, has made the confent of the fa** 

ther,'if he be living, of the mother, if Ihe fur- 

• . - . z 4 ' vivc 
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vive the father, and remain unmarried, or of 
guardians, if both parents be dead, neceflkrjr to 
the marriage of a perfon under twenty- one years 
of age. By the Roman law, the confent et avi ct 
patris was required fo long as they lived. In 
France^ the confent of parents is neceffary to 
the marriage of fonF, until they attain to thirty 
years of age; of daughters, until twenty-five, 
In Holland^ for fons till twenty-five ; for daugh- 
ters, till twenty. And this diftindion between 
the fexes appears to be well founded, . for a wo- 
man is ufually as properly qualified for the do-^ 
meftic and interior duties of a wife or mother 
at eighteen, as a man is for the bufinefs of the 
world and the more arduous care of providing 
for a family, at twenty-one. 

The confl:itution alfo of the human fpecies 
indicates the fame diftindion*. 

* Cum VIS prolem procreandi diutius haercat in xnarequam 
in focmina, populi numerus nequaquam minuetur, fi feriusi 
V^ncrem colere inceperint virl. 
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C H A P, IX. 

OF THE Ptixy OF PARENTS. 

THAT virtue, , wjilch confines ite bene* 
ficence within the walls of a man's own 
Jioufe, we have.been accuftdmed to confider as 
Jittle better than, a more refined felfiftinefs; atid 
yet it will be confefled, that the fubjeft and mat-^ 
ter of this clafs of duties are inferior to none, ia 
utility and importance: and where, it may be 
afked, is virtue the moft valuable, but where it 
does the moft good ? What duty is the mofi ob^ 
ligatory , but that, on wbich the moft depends ? 
And where have we happinefs and mifery fo 
much in our power, or liable to be fo afFedled by 
our con4u(9:, as in our ow^ families ? It will 
alfo be acknowledged, that the good order and 
happinefs of the world are better upheld, whilft 
each man applies himlelf to his own concerns and 
the care of his own family, to which ^ he is pre- 
fent, than if every man, from an excefs of miC* 
taken generofity, fliould leave his own bufinefs,' 

to 
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to undertake his neighbour's, which he mud af* 
Mrays manage with \ck knowledge, conveniency, 
and fuccefs. If, therefore, the low eflunation of 
thefe virtues be well founded, it mud he owing , 
not t<5 their inferior importance, but to feme de* 
k€t or impurity in the motive. And indeed 
it cannot be denied, but that it is in the power 
oi ajfociatioriy fo to unite our chilJren's intereft 
with our own, as that we.fliali often purfue both 
from the fame motive, pUce both in the fame 
objedl:, and with as little fcnfe of duty in one 
purfuit as in the other. Where this is the cafc^ 
the judgment above dated is not far from xht 
truth. And fo often as we £nd a folicitoua cact 
of a man's own family, in a total abfence or ei^ 
treme penury of every other virtue, or inteiH 
fering with other duties, or directing its opera* 
tion Iblely to the temporal happinefs of the chil- 
dren, placing that happinefs and amufement in 
indulgence whild they are young, or in advance^ 
ment of fortune when they grow up, there is 
reafon to believe that this is the cafe. In this 
way the common opinion concerning thefe du- 
ties may be accounted for and defended. If wc 
look to the fubjed: of them, we perceive theoi 
to be indifpenf^ble : if we regard the motive, we 
^nd them often not very meritorious, Wbere^ 

fore, 
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fbre, although a man feldom rifes>high itivour 
cfteem V^ho has nothing to recommend him be* 
fide the care of his own family, yet we always 
condemn the negled of this duty with the ut- 
moft feverity ; both by reafon of the manifeft 
and immediate mifchief which we fee arifing 
from this negleft, and becaufe it argues a want 
not only of parental afFedion, but of thole 
moral principles, w'hich ought to come in aid 
X)f that affedion, where it is .wanting. And if^ 
on the other hand, our praife and efteem of thefe ' 
duties be not proportioned to thie good they pro- 
duce, or to the indignation with which we refent 
the abfence of them, it u for this reafon, that 
-virtue is the moft valuable, not where it pro- 
duces the moft good, but where it is the moft 
wanted ; which is not the iafe here ; becaufe its 
place is often fupplied by inftindls, or invo'liin- 
' t^ry aiTociations. Neverthelefs, the offices of a 
parent may be difcharged from a confcioufnels 
of their obligation, as. well as other duties ; and 
a fenfe of this obligation is fometimes neceffary 
to affift the ftiniulus of parental afFedion; efpe- 
cially in ftations of life, in which the wants of 
a family cannot be fupplied without the con- 
tinual hard labour of the father, nor without 
his refraining from many indulgencies and re- 



creations. 
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creations,, which unmarried men of like condi- 
tion are able to purchafe. Where the parental 
afFedion is fufRciently ftrong, or has fewer dif- 
ficulties to furmount, a principle of duty may 
ftill be wanted to direct and regulate its exer- 
tiotis ; for otherwife, it is apt to fpend and wafte 
itfelf in a womanifh fondnefs for the perfon of 
the child j an improvident attention to his prc- 
fent eafe and gratification ; a pernicious facility 
and compliance with hiii humours; an exccflive 
and fuperfluous care to provide the/externals of 
happinefs, with little or no attention to the in- 
ternal fources of virtue and fatisfadlion, UnU 
verfally, wherever a parent's conduct is prompted 
or diredted by a fenfe of duty, there is fo much 
tirtue. 

Having premifed thus much concerning the 
place which parental duties hold in the fcale of 
human virtues, we proceed to ftate and explain 
tht duties themfelves. 

When moralifts tell us, that parents are bound 
to do all they caii for their children, they tell us 
more than is true ; for, at that rate, every ex- 
pence which might have been fpared, and every 
profit omitted which might have been made, 
\vould be criminal. 

The duty of parents has its limits^ like other 

duties; 
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Katies ; and admits, if not of perfe£t precifion^ 
at leaft of riiles definite enough for application. 

Thefe rules may be explained under the fe- 
veral heads of maintenance^ education^ and a rea-^ 
/onable provifwn for the child^s happiftifs in refpeSl 
ef outward condition, r ~ 

\. Maintenance. . 

The wants of children make it neceflary that 
£omt perfon maintain them ; and, as no one has 
a right to burthen others by his aft, it follows, 
that the parents are bound to undertake this 
charge themfelves, Befide this plain inference, 
the afFedion of parents to their children, if it; 
fee inftindlive, and the provifion which nature 
has prepared in the perfon of the mother for 
the fu dentation of the infant, concerning, the 
exiftence and defign of which there can be no 
doubt, are manifeft indications of the divine 
Will. 

From hence we learn the guilt of thofe, who 
run away from their families, or (what is much 
the fame), in confequence of idlenefs or drunken- 
Titi^ throw them upon a parifli ; or who leave 
them deftitute at their death, when, by diligence 
and frugality, they might have laid up a prpvi- 
fioh for their fupport : alfo of thofe, who re- 
fufe or neglcd the care of their baftard offspring, 
*" 6 abao- 
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abandoning them to a condition in ' which thcf 
muft cither perifh or become burthenfome 'td 
others j for the duty of maintenance, like ttie 
reafon upon which it is founded, extends ttJ 
baftards, as well as to legitimate children^ 

The Chriftian fcriptures, ahhotigh they con- 
cern thcmfelves little with maxims of prudence 
or oeconomy, and much Icfs authorife woridly- 
mindednefs or avarice, have yet declared in exi 
plicit terras their judgment of the obligation of 
this duty : " If any provide not for his own, ef- 
•* pecially for thofe of his own houfehold,' he 
•* hath denied the faith, and is worfe thin ail fn- 
" fidel;" ( I Tim. v. 8.) he hath difgraced ffitf' 
Chriftian profeflion, and fallen fhort in a duty' 
which even infidels acknowledge. • 

IL liduciition. • - 

Educatioo, in the moft extenfive fenfe of the 
word, may compreliend every preparation that 
is made in our youth for the fequel ^of-cur lives : 
and in this fenfe I ufe it. , ■ ; :•-... 

Some fuch preparation is neceflary forchiTdren 
of all conditions, hecaufe, without it they miift 
be miferahle, and probably will be vicioue, whfcn 
they grow up, either from want of the m^ansof 
fubiiftence, or from .want of rational and ip-' 
offeafiye. occupation»: In civilizqd life, every- 
thing 



thing Js qffe<aed by art and ikill. Whence a 
perfon who, U provided with neither (and nei- 
ther can be acquired without exercife and in- 
ftruaion) will be ufelefs; and he that is ufeleft 
will generally be at the fame time mifchievouS 
to the community. So that to fend an unedji- 
cated child, into' the world is injurious to the reft: 
of mankind ; it is little better than to turn out a 
mad dog. or a wild beaft into the ftreets. 

In. the inferior clafles of the community, this 
principle condemns the neglect of parents, who 
do not inure th^ir. children betimes to labour 
and rcftraint, by providing them with appren- 
ticcfhips,. fer vices, or other regular employment, 
but who. fuffef them to .wafte their youth in 
idlenefs and vagrancy, or to betake themfelvea' 
to fomc lazy, trifling, and precarious calling : for 
the confequence of having thus tafted the fwcets 
of natujpal liberty, at an age when their paifion 
and relifli for it arc at the highcft, is, that they 
become incapable for the remainder of their lives 
of continued induftry, or of perfevering atten- ' 
tion to any thing ; fpend their time in a mifera- 
bleftruggle between the importunity of want, 
and the irkfomeaefs of regular application.; and 
are prepared to embrace every expedient, which 
profents a hope of fupplying their neceilitiea 

without 
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-without confining them to the plough, the looGl| 
the fliop, or the counting-hoMfe.' 

In the middle orders of fociety, thole parents^ 
are mod reprehenfible, who neither qualify their 
children for a profeffion, nor enable them to 
live without one^ ; and thofe in the highcft, who, 
from indolence, indulgence, or avarice, omit to 
procure their, children thofe liberal attainments, 
which are neccflary to make them iifeful in the 
ftations to which they are deftined, A man of 
fortune, who permits his fon to confume the 
feafon of education, in hunting, fliooting, or in 
frequenting, liorfe- races, aflcmblie«, :Or other un- 
^difying, if not vicious, diverfions, defrauds the • 
community of a benefad:or, and bequeaths them 
a nuifance. 

Some, though not the fame, preparation for 
the fequel^of their lives, is neceffary for youth 
of every defcription ; and therefore for baftards, 
as well as for children of better expedations. 
Conleq(icntly, they who leave the education of 
their bi^rds to chance, contenting themfelyw 

♦ Amr ngft the Aiheniansy if the parent did not put hiJ 
cluld into a way of getting a livelihood, the chHd'wasiiot 
bound to make provision for the parent wbea old ^nd' ne- 

ceffitous. 

with 
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Ifditk^ making pijovifion for their fubfiftence^ dc- 
fet| half their. duty.. 

, . llh A xeafonable prxwiGon for thje h^ppinefs oi^ 
a obild'in refpefl: of outward condition, require^- 
tljrfef^|lnugs ; a fituation fuited to bis habits and 
r^ifqiudJe :expei9:ations ; a competent provifion. 
fpr,r<he exigencies of ; that fituation ; and a prq- 
b^hl^iiuj^ for his virtue. 
, .fXhe.'two firft articles jArill vary with the condi-. 
^jj o| ^e parenj:.... A, fitua,t.ion /om^what apr 
prp^chipg in. rank apd condition to the parent's 
ojiyfi ^;jc>r^, where Jhgtt 18. not practicable, fimilat 
t§L, -wh^. qther .parents .of like cc3^ditioja provide . 
fpj; thw.children» bcawids -the .x^afonable, as^ well 
M^.(g5iiqrall7 fj^akingj.the aAual .expe^atipri? 
of ' thfi.,chU4 *J^4 KU^refore. cont4ns the extent 
pfitjbA parent's phUgftijC^ . . . .\ -. . 

^.. J^ence, a peafant fatisfies his duty, who fends 
out his childjren, properly inftruded for their 
ocinqMtkm^^to ifa^ -any branch t)f 

^ffi^l^Sflirc.^ el^^mer^, iaw^d;,'pbyfim^^ 
olfficei^^^iji.th^ arpnjr^bif navy, Vi^iitte^^ poti^ 
i|4]Sflg>.jp^de^^ /wiu^^iea. of r in^ejjit^i^c( , .or ex-, 
ieFGi(u>gotfiade.iftla.dbd^ )x liberal -ms^^^s^e re^n 
^ftiffett^fef fhc ;fiMfc'«rffe^ te pr0^4»le'th^^ fona* 
'vfim fedf ficd br^feifi^tt^^ cb&milBbft th6 army 

n. yoh. J. A a bj-anqhes. 
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branches of merchandife. Providing a cfcild 
with a fituation, includes a competent fupply for 
the expences of that fituation, until the pro6t8 of 
it enable the child to fupport himfelf. Noble- 
men, and gentlemen of high rank and fbrtunc, 
may be bound to tranfmit an inheritance to the 
reprefentatives of their family, iiifficicnt for their 
fupport without the aid of a trade or profcflGon, 
to which there is little hope that a youth, who 
has been flattered with other cxpe^ationjs, will 
apply himfelf with diligence or fuccefs. In thcfo 
parts of the world, public opimon has af(brte4 
the members of the community into fbiir or fiVc 
general elaffes, each clafs compriiing a great va-* 
riety of employments and profeffions, the choice 
of which muft be committed to the private dii^ 
cretion of the parent^. AH that can be expe^^ed 

GoTxx 

* The health ind'virtae of a duld*« fiitiuie lifb WDtxmaUtP' 
ztiojfks fo fuperior to all others^ 4ut wlmtever.islilpi^yr tf^hsw 
the fmal!eft injQuence upon thefe^^eferves the parent's firftf^t- 
tention. In refpe£t of health, agrrculture, anii.all.sid;l?e3i ru- 
ral, and out-<5f-door employments, are to be prtftritA Kr mi. 
xnifa£tures, and fedenlary oocupatioBt*. In reTpoAio^ jiiftii% t 
iQpurfe of dealing$ i^ which theadY4|Kage jifi iifkute;ajlyiqjv|{y^ 
the profit on one (ide is conneAed with tbo )^9$jE^ pjFjthe 
other (which is the cafe in tmdei and ?11 fervipeiM^Ie ^rt^oila* 
jbour)^ is more favourable to the i^oral ^flxaanL&cr^ than callings 

* f • in 
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frcftn parents as a duty^ aad thereford the only 
rule which s^ moralift can deliver upon the fub* 
j«6k, is, that they endeavour to preferve their 
children in the c/a/s in which they are born, that 
i!(to {kjy in which others of fimilar exped:ations , 
arc aocuiftomed to be placed i ^nd that they be 
careful to confine their hopes and habits of in-- 
dulgence to objects which wiU continue to be at-? 
. talnabl/s* 

..in which 01^ man's.gainis another man'slo&i. In which whiiti 
yeu acquire^ is acquired without equivalenty and parted witk 
in diftrefs ; as in gaming,- and whatever partakes of gaming, 
and In the predatory profits of war. The ifollowihg diftihc-^ 

- tioils aUq defervc notice. A bufinefs, like a retail trade, ,in 
which the profits are (mall and frequent, and accruing from the 
eni^loyment, furnifhe^ a moderate and conftant engagement 
to the mindi and fo far fuits better with the general difpofition 
of mankind, than prbfefEons which are fupported by fixed fa- 

'laries^ as ftations in the church, army, navy, revenue, public 
offices, &c. or whereia the profits are made in large fums, by 
^'^Se^yfpntktxkmccmsi or fortuoalie ^v«niure$ : as. in many 
Waiebes^ei'wfaDlefatejami. foreign .merdiandi(i^| in which the 
occupatten is- neither fo conftant, nor th^ a£l:ivity fo kept alive 

- by H^nimcdiatc encouragement.- For fccurity, manual art« ex- 

<itei ikttt^MiKdf ^ndt f ixdi ^as fupply the wtots of' mankind 
a#6'hftter tJkan thdfc whickr-misifter to their pleafttre. Situa- 

* ^tfipfirwJbHh pvoif^ are on 

Amy accdttxits ,to be <^<^en before thofe which require si 
iinj^ waiting fdiraUargereftabl ' 

A'Va" '" ft 
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It Is an ill-judged thrift in fome rich parents^, 
to bring up their fons to mean employments, for 
the fake of faving the charge of a m'ore expenfiive 
education : for thefe fons, when ttiey' become 
raafters of their liberty and fortune, will hardly 
continue in occupations by' which they think 
thcmfeives degraded, and are feldom 'qualified 
for any thing better. 

An attention, in the firfl: place, to the exi-. 
gencies of the children's refpediive conditions in 
the 'world j and a regard; in th^ fecond place,; to 
their reafonable expeftations, always poftponing 
the expedatioris .to 'the. exigencies when bbth 
cannot be fatjs^ed, ouglu to guide.parents in the 
difpofal of thciif, fortunes after their 4eath. And 
thefe exigencies and expeftations muft be me^- 
fured by the ftandard which cuftom has efta^ 
bliflied J for there is a certain appearance, at- 
tendance, eftablifliment, and modq ql* Jiviqg, 
which cuftom has annexed to the feveral ranks. 
and' orders bf civlMife (and which compofe what- 
is called decency)^ together with a certain fociety, 
and particular pleafures belonging to each c]af3 : 
and a young perfon, who is. withheld- from 
fliaring in. thefe ifor want of fortune^' can fcarcely 
be faid to have a fair chance fbr happlnefs^j* the 
indignity and mortification of fuch a feclufibri 

•^' . being 
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beiiig what few tempers can bear, or bear vrith 
contentment. And as to the fecond confidera- 
tion, of what a child may reafonably expert 
from his parent,, he will expe£l what he fees 
all or moft others in fimilar circumftances re- 
ceive ; and we can hardly call expectations un- 
reafonable, which it is impoffible tofupprefs. 

By virtue of this rule, a parent is juftified in 
making a difference between his children accord- 
ing as they ftand in greater or: lefs need of the 
afliftance of his fortune, in confequence of the 
difference of their age or fex, or of the fitua- 
tions in which they are placed, or the various 
fuccefs which they have met with* 

On account of the few lucrative employments 
which are left to the female fex, and by confe* 
quence the little opportunity they have of adding 
to their income, daughters ought to be the parti- 
cular objedts of a parent's care and forefight: 
and as an option of marriage, froi^jrwhich they 
can reafonably expe£k bappinefs, is not prefented 
to every woman who deferw» it^ efpecially ia 
times in which a licentious celibacy is in fafkion 
with the men, a father fhould endeavour to 
enable' ^tS daughters to lead a fingle life with in- 
Sfependericy and decorum, even though he fub- 
traet*' ittbrfe for that purpofe from the portions 
- "■' '' . A a 3 of 
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of his Tons, than is agreeable to modem uiage^ 
or than they exped. 

But when the exigenpies of their feveral iStua- 
tions are provided for, and not before, a parent 
ought to admit the fecond confideration, the fa* 
tisfadion of his children's expedations ; and 
upon that principle to prefer the eldeft fon t# 
die reft, and fons to daughters : which cduHitutes 
the light, and the whole right, of primogeniture, 
as well as the only reafon for the preference (£ 
one fex to the other. The preference) indeed, of 
the firft-born has one public good efFecft, that if 
the eflate were divided equally amongft the fons, 
it would probably make them all idle ; whereas, 
by the prefent rule of defcent, it makes only one 
fo ; which U the lefs evil of the two. And it 
muft farther be obferved on the part of fons, 
that if the reft of the community make it a rule 
to prefer fons to daughters, an individual of that 
community ought to guide himfelf by the fame 
rule, upon principles of mere equality. For, as 
the fon fuffers by the rule in the fortune he tnay 
expeft in marriage, it is but reafonable that he 
ihould receive the advantage of it in his own 
inheritance. Indeed, whatever the rule be, as 
to the preference of one fex to the other, mar- 
riage reftores the equality. And aa money is 

gcpcrally 
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genarajly.more contertible to profit^ and more 
Ukely to promote induftry, in the hands of mea 
thau^ of women, thecuftom of this countfy may 
properly be complied with, when it does not in- 
terfere with the weightier reafon explained in 
the lail paragraph. 

The point of the children's adual expeda-, 
tions, togethet with the expediency of f^bjeding 
the illicit commerce of the fexes to every dif- 
couragement which it can receive, makes the 
difference between the claims of legitiinate chiI-» 
dren and of baftards. But neither reafon will 
in any cafe juftify the leaving of baftards to the^^ 
world, without prdvifion, education, or profet 
(ion ; or, what is more cruel, without the meana 
of continuing in the lituation to which the pa- 
rent has introduced them ; which lafl, is to leave 
them to inevitable mifery. 

After the firft requifite, namely, a provifion 
for the exigencies V of his fituation, is fatisfied, 
a parent may diminifh a child's portion, in order 
to piuiifli any flagrant crime, or to punifli con-; 
tumacy an4 want of filial duty in inftaqces not 
otherwife criminal : for a child who is confcipWa^ 
of bad behaviour, or of contempt of hijr parent's, 
will and happinefs, cannot reafonably exped the 
.iaoiQ i]:^ances of his munificence* 

A a 4 A child's 
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A child^s vices may be of that fori^jmi inii 
Ticious habits fo incorrigible, ab to kSbtdwsddf 
the fame reafon for believing that he will^flfl& 
or mifemploy the fortune put into his {MW^iy 
as if he were mad or idioti£h,-in whieh tlUei^ 
parent may treat him as a madman. or ^jr> idiot ^ 
that ia,may deem it fuffieient to provide for^tiis 
fupport, by an annuity cqtiral to his wettla and 
innocent enjoyments; and virliich he maybe re- 
ftrained from alienating; This feems to be the 
only cafe in which a dif^nherifoni neirly>ibf<> 
liite, isjuftifiable. J'-- -^ 

Let not a father hope to excufe an ihofHtiout 
difp'ofition of his fortune, by alleging, tliif 
" every man may do what he will wJtfe his 
" own.'* AH the truth which this fcjtpreffioii 
contains, is, that his difcrction is under no con* 
trol of law ; and that his will, however capri* 
cious, will be ralid. This^ by no means ab- 
folves his confcience from the obligations of a 
pvent, or imports that he taay ncgleflri without 
ipjuftice, the feveral wants and expedattons bf 
hfe family, in order to gratify a whim or a 
piqtie, ox indulge a preference founded- in nd 
reafonable diftindlion of merit or fituation.* Al- 
though in his intercourfe* with his familyv and 
in the Jefier endearments of domeftic Kfer,* a pa^^ 
' - - '- rent 



• wnt ttuiy «»« alwayd refift his partiality to a f*. 
ivoarite diilds (^ich^ however, flxould 4>e batk 
ijrabidedand concealed^ as oftentitnes produdive 
,of^l«ftingjtaloufie8 and difcontents) j yet, when 
laut £c8 dawn, to make his will, thefe tenderneiTes . 
muft give place to more manly deliberations. : ; 

/ Aifkttier oF a family is bound to adjuft his 
'occonomy .with a view to thefe demands upon 
his fbtrtune; and until a fufficiency for theib 
ends is acquired, or in due time probably will be 
acquired; (for in human affairs probability ought 
to cdntent us), frugality and exertions of io- 

• duftry: -are* duties. He is alfo juftified .in the 
declining expenfive liberality ; for, to take from 

^.^hofe who want, in order to give to thofe who 

^want, adds nothing to the ftock of public hap- 
pincfs, Thus far, therefore, and no farther, 

. the plea of *' children,'* of " large families," 
*' charity begins at home," &c* is an excufe for 
parfimony, and an anfwer to thofe who folicit 
our bounty. Beyond this point, as the ufe (Sf 
riches becomes lefs, the defire of laying up fliouW 

: abate proportionably. The truth is, our chil- 

drfcn gain not fo much as we imagine, in tfee 

chance of this world's happinefs, or even of its 

txtemal profperity, by fetting out in it v^ritli 

arge* capitals. Of tKti>{e %ho:. have died rich, 

-a great 
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a great part began with little, i^nd^ Ip, refped 
cf enjoyment^ there is no comparifon between 
a fortune, which a man acquires by wdl applied 
ioduftry, or by a fenesof fucceflls in his biUine£i, 
and one found in his pofleflion, or received 
from another. 

A principal part of a parent's duty is ftill be- 
hind, viz. the ufing of proper precautions and 
expedients, in order to form and preferve hi? 
children's virtue. 

To ui, who believe that in one flage or other 
of our exigence virtue will condudi to happi- 
, nefsy and vice terminate in mifery ; and who 
4ol>ierve withal, that men's virtues and vices are, 
to a certain degree, produced or affefled by the 
management of their youth, and the fuuatioiis 
in which they are placed ; to all who attend to 
thefe reafons, the obligation to confult a child's 
virtue will appear to differ in nothing from that 
by which the parent is bound to provide for his 
maintenance or fortune. The child's intereft is 
concerned in the one means of happinefs asi well 
413 in the other ^ and both means are equally, 
and aln^oft exclufively, in the parent's power. 

For this purpofe the firft point to be endea- 
voured after is, to imprefa upon children the idea 
af accountahknefs^ that is, to accuftom them to 
3 * look 
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look fbrward to the confeqiiences erf" their ai^icnt 
in another world y which cati only be brought 
about by the parents vifibly afting with 'a view 
to thefe confequenccs themfelves. Parents^ to 
do them juftiee^ are fcldom fparing in leflbns of 
Tirtue and religion ; in admonitions which coft 
little, and which profit lefs ; whilft their example 
Exhibits a continual contratijiction of what they 
teach« A Father, for inftance, will, with much 
folemnity and apparent earneftnefs, warn his foa 
againft idlenefs, excefs in drinking, debauchery, 
and extravagance, who himfelf loiters about aU 
day without employment; comes home every 
night drunk; is made infamous in his neigh- 
bourhood by fome profligate connediion; and 
waftes the fortune which fhould fupport or Re- 
main a provifion for his family in riot, or 
luxury, or oftentation. Or he will difcourfe 
gravely before his children of the obligation and 
importance of revealed religion, whilft they lee 
the mpft frivolous and oftentimes feigned eac- 
cufes detain him from its reafonable and folemn 
ordinances. Or he will fet before them, perha]^, 
the fupreme and tremendous authority of Al- 
mighty God ; that fuch a being ought ndt to be 
named, or even thought, upon, without fenti- 
nents of profound aw^ and veneiati&n; " This 

may 
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nay be the Tedhire he delivers to his family one 
hour; when the next, if an occafion atife to 
excite his anger, his mirth, or hisftrfprife, they 
will hear him treat the name of the* Deity With 
the moft irreverent profanation, and fport with 
the^'tertas and dentinciations of the Chriftian re- 
Tigic^n, as if they were the language of fome ri- 
diculous and long exploded fuperftiSon. Novr, 
even a child is not to be injpofed lipoA by fuch 
mockery: He fees through. the grimace of this 
counterfeited concern for virtue. He dtfcovers 
that his parent is adHng a part ; and receives his 
admonitions as he would heai; the fame maxims 
from the mourh of a player. And when once 
this opinion has taken pofleflion of the child*s 
mind, it has a fatal e(Fe£t upon the parent's in- 
fluence in all fubjedls; even in thofe, in' which 
he himfelf may be fincere and convinced. 
W-hereas a filent, but obfervable regard to the 
dutiot of religion, in the parent's own behaviour, 
-will take a fure and gradual hold of the child's 
difpofition, much beyond formal reproofs and 
,€htdiogs, which, being generally prompted by 
' fome prefent provocation, difcover mote of anger 
than of principle, and are always received with a 
te^iporary alienation and difguft* • 
; , A good parent's firft care is to be virtuous 
' ...:i ' himfelf; 
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llimfelf ; hisfecend^': to make hia virtues a^ etf|r 

add .engaging: to. thofe about him, as their m^, 

tur^iivilL a4mUi> Virtue it&lf pfieode^: wjbeii^ 

cpupied;.witb.,forWdding mann^ris. Aijji 5^51* 

virtue? pi^y^be )jrg^.tp.%h excpfss.pr broi;ighl> 

fprward ^ fa ,l[iai(ea£)iifiblyi^ a&; to., diCcouragq^ajQ^ 

^P^l:^)ff?fe^ wfea,.9l?feyye::aDjd: who..^^e;^p4 

uppn- Ijyo^heuvr i^Jft^a^oOf .^^ijtiftg. ar> if^liijan . 

tip;^ to unUate;jii^^^ppt.tl^my;[,^^^^ 

^e^p^rticularly, U^ble .to ^qfe |w^tanateu uxi^ 

p;-(9ffipp3. ,,Eor-iuftance, if a.f^theR^ ^.?^WnPJfl 

degeaerate-lffllOLj^ mipute aix4; teaiijigrpajfijogftgi^ 

i^ff^.odds Ijuuh^l^thc foo, w^Q h^ (uiFere4j»fK 

4er{it,,,.fej^..p^^^ r^oemy; fo; all .rujfes ^ol^ 

order aadJfrug^lijt-y^ Jf a^fat^rrBrgioty- u^oTpd^ 

rigcipus^ ^4. tinged wUh.mQUixgHoly,. p^ajxte 

tau% breaking, jin^jappn th,§, recreation .o^. i^w. 

fam/Iy^ and^l^urf^jtiogtiiem yriththft lajogvage qi 

religion up9t^jaU pgcafions,. thQfc.^^^ danger Jeflt 

the fpn carry^frc^m home with ^rp,ra:iJ:t|Ic<Je.pjre-j 

judice.agamft ferpuCnefs and.i'eligipn, as^inconi 

fiftent with jEjyery.plan of a pleafuraWe Jjifejt u^ 

t^rfj out;r wh|3i;he mixes with thievforW^ J^cha?* 

ra<aRr^9f Jeyity.pr diflbluteqplk. . ., .^ .-:,,..y 

'ji[8f^s^ethipgjl\lcewife nxay \)ti. doi^ft tpwards, A<» 

conjcdlng on 2;q3£T0Ying of thpfe. early indfoa^ 

^. -/r tion$ 



tion wbidt dhiklren'di&overi bfiilffiding them' 
kao fituatiens the leaft dangeroiu to tbeir pafti* 
ciiktr<:haradtonk Thiia^ I would m^kt choice of 
^'firtbid lifelbr ')ftnitig-perfons addided to K- 
centious pleafures ; of private ' ftiHiotas ~^ for the 
proud and paflionate ; of liberal profeffions, and 
a town life, for the mercenajyand fottifli : and 
not, accorditf^ to the genital praftice' of pa-* 
rents, fend diflblute ^^ouths mto the army ; pe- 
fttirious temper* to trade j or make a craftjr 
!ad an attorney ; or flatter a vain and haughtj 
temper with elevated namesj or fituations, or. 
dalllrigs, to which the faihton: of the world 
has annexed jprecedency and diftlndidn, bat 
in ^which his difpofition, without at all pro- 
moting his fuccefs, will ferve both to multiply 
and exafperate his dlfappointments. In the fame 
t^ay, that is, with a view to this particular 
frame and tendency of the pnpiPs charadcr, 
I Wduld' make choice of a pubKc or private 
tducatioti. ^Fherefervfed, timid, and indolent 
w5tt haVe their fadaldes (Tilled forth and their 
nerves invigorated by a public education. 
Youths of ftrong i^irits and paffibns will be 
fofer in a private education. At our public 
fchools, as far as I hav^ obfcrred^ more lite-' 

raturt 
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rature is acquired, and more vice : quick parti ' 
are cultivated, flow ones are negleded. UndeiP 
private tuition, a moderate proficiency in juve-> 
nile learning is feldom exceeded^ but with raorp 
certainty attained. 
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THE Rights of Parents refult from their 
duties. If it be the duty of a parent to 
educate his children, to form them for a life of 
ufcfulnefs and virtue, to provide for them fitua- 
tions needful for their fubfiitence and fuited to 
their circumftances, and to prepare them for 
thofe fituations ; he has a right to fuch au- 
thority, and in fupport of that authority to 
exercife fuch difcipline, as may be neceffary 
for thefe purpofes. The law of nature ac- 
knowledges no other foundation of a parent's 
right over his children, befide his duty towards 
them (I fpeak now of fuch rights as may be en- 
forced by coercion). This relation confers no 
property in their perfons, or natural dominioa 
over them, as is commonly fuppofed. 

Since it is, in general, neceffary to determine 
the deftifnation of children, before they are ca- 
pable of judging of their own happinefs, parent^ 
have a right to eled profeffions for thpm. 
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Ad i^ mother herfelf owes, obedience to the 
father, her authority muft fubmit to bis. In a 
tompeekion, therefore, of commaiids, the father 
i« td be obeyed. In cafe of the death of either, 
the authority, as well as duty, of both parehts 
devolves upon the furvivor. 

Thefe rights, always folio wing the duty, belong 
likewife to guardians ; and fo much of them as 
is delegated by the parents or guardians, belongs 
to tutors, fchopl^^mafters, &c. 

From this principle, •* that the rights ofpa- 
** rents i-efult from their duty,'' it follows, that 
parents have no natural right over the lives -of 
their children, as was abfurdly allowed to Roman 
fathers ; nor any to exercife unprofitable feveri- 
nes ; nor to command the commiffion of crimes : 
for thefe rights can never be wanted for the pur- 
pofes of a parent's duty. 

Nor, for the fame reafon, have parents any 
right to fell their children into flavery. Upon 
which, by the way, we may obferve, that the 
children of flaves are not, by the law of Nature, 
bom flaves ; fdr, as the matter's right is derived 
to him through the parent, it can never be 
greater than the parent's own. 

Hence alfo it appears, that parents not only 
pervert, but exceed their juft authority; when they 

vet. J. B b goaQi^ 
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confult their own ambidoh^' ioteceil, or prejudice, 
at the manifeft.expcnce of their children's hap* 
pinefs. Of which abuTe of parental power, the ' 
following sdt inftances ; the fhutting up of daugh^ 
ters and younger fons in nunneries and monafte- 
ries, in order to preferve entire the eftate and 
dignity of tlve family ; or the ufing of any arts, 
either of kindnefs^ or unkindnefs, to induce them 
to make choice of this way of life themfelves ; or, 
in countries where the clergy are prohibited from 
xxlarriage, putting fons into the church for the 
fame end, who are never likely either to do or 
teceive any good in it, fufficient to compenfate 
for this facrifice ; the urging of children to mar- 
riages from which they are averfe, with the 
view of exalting or enriching the family, or for 
the fake of conneding eftates, parties, or intcr- 
. efts ; or the oppofing of a marriage^ in which 
the child would probably find his happinefs, 
from a motive of pride or avarice, of family hof- 
tilky, or perfonal pique. 



jCHAP. 
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.THE DUTY OF CHILDREN, 

XHE Duty of Children maybe confidered, 

I. During childhood. 

IL After they have attained to manhood, but 
continue in their ifather's family, ' 

III. After they have attained to manhood, and 
have left their father's family, 

I. Durwg childhood. ., 

Children muft be fuppofed to have attained to 
fpme degree of difcr^tion before they are ca- 
pable of any duty. , There is an interval of eight 
or nine years between the dawning* and the ma- 
turity of reafon, in which it is rieceflary to fub- 
jedt the inclination of children to many reftraints, 
and dire£t their application to many employ- 
ments, of the tendency and ufe of which they 
cannot judge; for which caufe^ the fubmiflioa 
of children during this period muft be ready and 
implicit, with an exception, however, of any 
. B 1) 2 mianifeft ' 
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xnanifefl crime, which may be commanded 
them. 

II. After they have attained to manhood^ hut con* 
tinae in their father s family. 

If children, when they are grown up, volun- 
tarily continue members of their father's family, 
they are bound, befide the general duty of gra- 
titude to their parents, to obferve fuch regula- 
tions of the family as the father (hall appoint ; 
contribute their labour to its fupport, if required; 
and confine themfelves to fuch expences as he 
fhall allow. The obligation would be the fame, 
if they were admitted into any other family, or 
received fupport from any other hand. 

III. After they have attained to manhood^ and 
have left their father s family . 

In this ftate of the relation, the duty to pa- 
rents is fimply the duty of gratitude; not differ- 
ent, in iindj from that which we owe to any 
other benefa<fior ; in degree jjxiA fo much exceed- 
ing other obligations, by how much a parent 
has been a greater benefador than any other 
friend. The fervices and attentions, by which 
filial gratitude may be teftified, can be comprifed 
within no enumeration. It will fheW itftlf in 
compliances with the will of the parents, how- 
ever contrary to the child's own tafte or judg- 
ment. 
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ment, provided it be neither criminal, nor to- 
tally inconfiftent with his happinefs j in a con- 
ftant endeavour to promote their enjoyments, 
prevent their wifhes, and foften their anxieties, 
in fmali matters as well as in great ; in afliiling 
them in their bufmefs ; in contributing to their 
fupport, eafe, or better accommodation, when 
their circumftancAs require it ; in affording them 
our company, in preference to more amuling en- 
gagements; in waiting upon their ficknefs or 
decrepitude j in bearing with the infirmities of 
their health or temper, with the pceviflbinefs and 
complaints, the unfafliionable, negligent, auftere 
manners, and offenfive habits, which often at- 
tend upon advanced years: for where mud old 
age find indulgence, if it do not meet with it in 
the piety and partiality of children? 

The moft ferious contentions between parents 
and their children, are thofe commonly which 
relate to marriage, or to the choice of a pro- 
feflion. 

A parent has, in no cafe, a right to deftroy 
his child's happinefs. If it be true, therefore, 
that there exift fuch perfonal and exclufive at- 
tachments between individuals of different fexes, 
that the pofleffion of a particular man or wo- 
. jjian in marriage be really neceffary for the child's 

B b 3 happinefs i 
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happinefs; or if it be true, that an averfioh ta 
a particular profeflion may be involuntary, and 
unconquerable ; then it will frliow, that parentSi 
where this is the cafe, ought nt)t to urj^e their 
authority, and that the child is not bound to 
obey it. 

The point is, to difcover how far, in any par- 
ticular inflance, this is the cafe. Whether the 
fondnefs of lovers ever jcoptinues with fuch m^ 
tenfity, and fo long, that the fuccefs of their 
defires conftitutes, c^r the difappo^nTnient afftds, 
any confiderable portion of their happiHefs, com- 
pared with that of their whole life, it is diflScult 
to determine ; but there can be no difBculty in 
pronouncing, that not one half of thofe attach- 
ments which young people conceive with fo 
much hafte and paflion, are of this fort. I be- 
lieve^ it alfo to be true, that there are few aver- 
fions to a profeflion, which refolution, perfe- 
Verance, adivity in going about the duty of it, 
and, above all, defjpair of changing, will not 
fubdue: yet there are fome fuch. Wherefore, a 
child vvho refpefts his parents' judgment, and is, 
as he ought to be, tender of their happinefs, 
owes, at lead, fo much deference to their will, 
as to try fairly and faithfully, in one cafe, whe- 
ther time and abfence will not cool an affec- 
tion 
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tion 'which they difapprove ; and, in the other, 
whether a longer continuance in the profeffioa 
Jwhich they have chfifen for him, may not recon- 
cile him to it. The whole depends upon the ex- 
periment being made on the child's part with 
Sincerity, and not merely with a defign of com* 
paffing his purpofe at laft, by means of a fimu- 
lated and temporary compliance. It is the na- 
ture of love and hatred, and of all violent affec* 
tions, to delude the mind with a perfuafion, that 
we fhall always continue to feel them, as we feel 
' them- at prefent : we cannot conceive that they 
will either change or ceafe. Experience of fimilar 
or greater changes in^ ourfelves, or a habit of 
giving credit to what our parents, or tutors, or 
books teach us, may control this perfuafion : 
otherwife it renders youth very untradable ; for 
they fee clearly and truly that it is impoffible they 
ihould be happy under the circumftances pro- 
pofed to them, in their prefent ftate of mind. 
After a fincere but ineffeftual endeavour, by the 
child, to accommodate his inclination to his pa- 
rent's pleafure, he ought not to fuffer in his pa- 
rent's afFe£tion, or in his fortunes. "" The parent, 
when he has reafonable proof of this, fhould ac- 
quiefce : at all events, tl^e child is then at liberty 
to provide for hiS own happinefs. 

Parents 
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Parents have no right to urge their children 
upon marriages to which they are averfe ; nor 
ought, in any fhape, to refent the children's di£- 
obedience to fuch commands. This is a diEerent 
cafe from oppodng a match of inclination, be- 
caufe the child's mifery is a much more probablfe 
xonfcquence ; it being eaficr to live without a 
perfon that we love, than with one whom we 
hate. Add to this, that compulfion in marriage 
neceflarily leads to prevarication ; as the re- 
luctant party promiies an afiedlion, which nei- 
ther exifls, nor is expe&ed to take place ; and 
parental, like all human authority, ceafes at the 
point where obedience becopaes criminaL 

In the above-mentioned,, and in all contefts 
between parents and children, it is the parent's 
duty to reprefent to the child the confequences of 
his condu(9: ; and it will be found his heft policy 
to reprefent them with fidelity. It is ufual for 
parents to exaggerate thefe defcriptions beyond 
probability, and by exaggeration to lofe all cre- 
dit with their children ; thus, in a great mea- 
fure, defeating their own end. 

Parents are forbidden to interfere, where a 
truft is repofed perfonally in the fon ; and where, 
confequently, the fon was expeded, and by vir- 
tue of that expedlation is obliged, to purfue his 

' own 
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own Judgment, and not that of any other : as 
is the^cafe with judicial magiftrates in the exe- 
cution of their office ; with members of the 1e^ 
giflature in their votes J with eledlors, where pre-^ 
ference is to be given to certain prefcribed quali-i 
fications: The fon mayaffift his own judgment 
by the advice of his father, or of any one whom 
he choofes to confult : but his oWn judgmient, 
.whether it proceed upon knowledge or authority, 
ought finally to determine his conduQ:. • " 

The duty of children to their- parents was 
thought worthy to be made the fubje£t of-one 
pf the ten commandments ; and, as fuch, is re- 
cognized by CArj/?y together with the reft of the 
moral precepts of the decalogue, in various 
jplaces of the gofpeh 

The fame divide teacher's fentiments concern- 
ing the relief of indigent parents^ appear fuf* 
ficiently from that manly and deferved indigna^ 
tion, with ^;vhich he reprehended the wretched 
cafuiftry of the Jewijb expofitors, who, under 
the name of a tradition, had contrived a me- 
thod of evading this duty, by converting, or 
pretending to convert, to the treafury of the 
temple, fo much of their property, as. their 
diftrefled parent might be entitled by their law 

to demand; 

3 Agree- 
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Agreeably to this law of Nature and GhriftU 
anity, children are, by the law of Englandy 
bound to fupport, as well their immediate pa- 
rents, as their grandfather and grandmother, 
or remoter anceftors, who'flaiid in need of fup- 
port. 

Obedience to parents is enjoined by St. Paul to 
the Ephejians : " Children, obey your parents in 
** the Lord, for this is right ;*' and to the Co- 
lojjtans : *' Children, obey your parents in all 
^ things, for this is well pleafing unto the 
••Lord*." 

By the Jewijb law, difobedience to parents was 
in fome extreme cafes capital. Deut. xxi. 1 8. 

* Upon which two phrafes, " this 4s right,'* and *^ for 
** this is well pleafing unto the Lord," being ufed by St. 
Paul in a fenfe perfcftly parallel, we may obferve, that moral 
reftitudc, and conformity to the divine will, were, in his ap- 
frchcnfion, the fame- 
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